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Theory of the State

A. Butenko

THE SOVIET STATE OF THE ENTIRE PEOPLE

Any true science, including social science, is
critical by its very nature. The discovery of
new phenomena and the accumulation of factual
data require that established conceptsbe re-
examined again and again, that firmly entrench-
ed conclusions be refined, and that general de-
scriptions be developed. This revolutionary
and dynamic aspect of science, which frightens
dogmatic, conservative thinking, is wholly jus-
tified and understandable. Life does not stand
still. The changes and new phenomena in it
cannot but be taken into consideration by science.
The development of the Marxist-Leninist theory
of the state may serve as graphic confirmation
of this.

The CPSU Program enables us to review the
entire historical path of the Soviet state with
considerably greater thoroughness and depth
than before, and to picture clearly the concrete
stages of its development in the transition of
society from capitalism to communism. Among
the new propositions of the program, one of the
most significant is the conclusion that the Soviet
socialist state is a state of the entire people.

The fraternal communist parties have re-
sponded very favorably to the CpSU program,
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its new propositions and conclusions. At con-
gresses of the Marxist-Leninist parties and in
the press, communists abroad have emphasized
that disclosure of the Iaws of transformation of
the state of proletarian dictatorship into one of
the entire people, the characterization of its
nature and functions, and the determination of
the paths whereby the system of power of the
entire people will develop into communist pub-
Iic self -government constitute an important
theoretical contribution of the CPSU to the
treasure-house of Marxist-Leninist theory.

However, there are people, who caII them-
selves Marxist-L:ninists, for whom the con-
clusions of creative Marxism with respect to
the law-governed expansion of socialist democ-
racy, and the progressive development of the
socialist state, which in our country has be-
come an organization of the entire people, seem
dangerous. Slandering the CPSU program, the
Chinese leaders declare that to caII the Soviet
socialist state one "of the entire people, is to
replace the Marxist-Leninist theory of the state
with the bourgeois theory.

Let us examine the essence of the conclusions
of the CPSU Program on the paths of development
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of the Soviet state and what, in actuality, is con-
cealed behind the assaults of the Chinese leaders
on these conclusions of creative Marxism.

1. Two Approaches to the State: Marxist
and Left-Opportunist

[r the polemic imposed by the leadership of the
Communist Party of China upon the internation-
aI communist movement, two approaches to
analysis of the practical and theoretical prob-
Iems of the present day may be clearly distin-
guished: one Marxist and creative, the other
Ieft-opportunist and dogmatic. These two ap-
proaches are also evident as regards problems
of the theory of the socialist state.

The creative, Marxist approach undertakes,
basing itself upon the facts of life, to interpret
theoretically the processes in progress, to an-
alyze the changes experienced by the socialist
state, and to derive from this practical conclu-
sions for the policies of the working class. It
is this approach that characterizes the CPSU
Program in its entirety, and, specifically, its
propositions on the development of socialist
statehood.

The dictatorship of the proletariat, given birth
to by the socialist revolution, played a role of sig-
nificance in world history by assuring the tri-
umph of socialism in the USSR. The Soviet state,
established by the working class under the lead-
ership of V. I. Lenin and the Communist Party,
developed along with society as a whole, and re-
flected in its organization those profound pro-
cesses that occurred in the social structure of
the country. Many aspects of this evolution of
the socialist state were forecast in the writings
of Marx, Engels, and Lenin. But it would be

unreasonable, of course to expect that the found-
ers of Marxism-Leninism would be able to ex-
plain in detail just how the state would change

under the conditions of the complete and final
triumph of socialism.

The life of the Soviet people, and the CPSU

Program, provided the answer to this question.
The socialist state, arising as a state of the
dictatorship of the proletariat, begins, with the

SOVIET LAW AND C,OVERNMENT

building of socialism, to develop gradually into
a state of the entire people. It is precisely as a
state of the entire people and as the spokesman
for the interests and wiII of the entire people

that it resolves the iasks involved in the com-
prehensive building of communism, and thereby
prepares its own transformation into communist
public self - government.

The dogmatic, Ieft-opportunist approach is
opposed to the Marxist. The dogmatist walls
himself off from life by a fence of quotations.
He does not wish to study reality. For him the
entire problem resolves itself merely to assem-
bling a pile of quotations, a record of statements
confirming his current sectarian position. This
technique is characteristic of the letter of the

Central Committee of the Chinese Communist
Party of June 14, 1963. Garbing themselves in
the toga of defenders of the teachings of Marx
and Lenin, swearing loyalty "to the universal
truth of Marxism-Leninism," and at the same
time displaying a lack of knowledge of the ele-
mentary facts of Soviet reality, the authors of
the letter attempt to discredit creative Marxism
under the pretense of protecting it. They as-
sert that "the fundamental thought of Marx and

Lenin consists of the following: throughout the

entire historical period separating capitalism
from communism, that is, until the elimination
of all class differences and entry upon a class-
Iess society, until entry into the higher phase of
communist society, the uninterrupted existence
of the proletarian dictatorship is inevitable. "

What, concretely, are the authors of the let-
ter of the CPC Central Committee falsifying in
having recourse to the authority of Marx and

Lenin?
As we know, Marx employed the term ocom-

munism' to denote both the lower and higher
phases of communist society. In the Critique
of the Gotha Programme, he wrote: "Between
capitalist and communist society lies the period
of the revolutionary transformation of the one

into the other. There corresponds to this also
a political transition period in which the state
can be nothing but the revolutionary dictatorship
of the proletariat" (tgrlr, VoI. 19, p. 27).

This is one of Marx's most important concepts,
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and today, by a false, dogmatic interpretation,
it is being employed by the Chinese theoreticians
to justify an erroneous viewpoint.

Analyzing the Critique of the Gotha programme,
Lenin, in his State and Revolution, followed the
example of Marx in employing the term ,,com-
munism' to cover socialism as weil. He writes:
"The dictatorship of the proletariat, the period
of transition to communism, will, for the first
time, create democracy for the peopie, for the
majority, in addition to the necessary suppres-
sion of the minority- the exploiters,, (!9"h.,
Voi. 25, p. 43a). It is absolutely clear that,
inasmuch as the discussion is of the suppres-
sion of the exploiters, what is meant by the
transition to communism is the transition to its
first phase - socialism. In a number of other
writings in which he considers the concrete
movement from capitalism to socialism, Lenin
clearly sets the Iimits of the proletarian dicta-
torship to precisely this period. Asserting that
the dictatorship of the proletariat is necessary
for the elimination of exploitation of man by man,
and for the creation of a socialist society, Lenin
wrote: "This goal cannot be attained immediately.
It demands quite a lengthy transition period from
capitalism to socialism because time is needed
for fundamental changes in aII areas of Iife, and
also because the immense force of the habit of
petty-bourgeois and bourgeois,bossing-it, can
only be overcome in a lengthy and stubborn strug-
gle. That is why Marx speaks of the entire per-
iod of dictatorship of the proletariat as a period
of transition from capitalism to socialism, (!crh.,
VoI. 29, p. 358). This final thought is particu-
Iarly important: Lenin explained with utmost
clarity that Marx's "political transition period,,
from capitalism to communism is to be under-
stood as the transition period from capitalism to
socialism and that it is specifically for this peri-
od that the proletarian dictatorship is necessary.

Thus, as regards the essence of their views,
both Marx and Lenin took as their point of de-
parture the idea that the dictatorship of the pro-
Ietariat is necessary for the transition from
capitalism to the first phase of communism -to socialism, although both Marx ana lenirt
sometimes called the transition to socialism,
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the transition to communism. This Iatter cir-
cumstance is employed by the leadership of the
CPC Centrai Committee to place another inter-
pretation upon the statements of Marx and Len-
in: that they had ailegedly held that the prole-
tarian dictatorship is necessary not only for the
building of socialism, but also for the attainment
of the second phase of communist society and for
the elimination of aII class differences, i.€.,
until the building of full communism.

How is one to explain this type of falsification
of the Marxist-Leninist theory of the state by the
Ieadership of the Chinese Communist party? Irr
similar situations, Lenin always demanded, first,
that one dig down to the socio-economic, class
roots giving rise to particular persistent Iines of
falsification of Marxism in the communist move-
ment and, second, that one find the theoretical
sources of the error, those initial erroneous
postulates that are intentionally laid at the
foundation of a particular pseudo-Marxist con-
ception.

The most persistent lines of falsification of
revolutionary Marxism in the communist move-
ment are two: the right-opportunist and the left-
opportunist. The present line of the leadership
of the Chinese Communist Party is clear-cut
Ieft opportunism. It is manifested in an over-
respectful evaluation of modern capitalism; in
an adventurist attitude toward problems of war
and peace (war will be followed by ,,a thousand-
times-higher civilization, " ,.the atom bomb is
a paper tiger'); in baseless hopes of ,scommu-

nizing'the life of society at one feII swoop; in the
pseudorevolutionary rejection of necessary com-
promises ("all or nothing"); in the employment
of ioud phrases calling for adventures in the
name of a "truly beautiful future, " with which
the leaders of the CPC wish to (,bless the peo-
ples. " It is not difficult to see that the leitmo-
tif throughout is the pseudorevolutionary leftist
tendency to "pgEU revolutionary transforma-
tions in the modern world, both inside and out-
side China, the desire to jump over inevitable
phases of historical development, which can
only lead to discrediting the very idea of com-
munism.

Marxism requires that a materialist explana-
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tion be given for the differences that have
arisen, and that we see the objective basis
for these differences, rooted in the socio-
economic conditions of development of the indi-
vidual countries and Marxist-Leninist parties.
In a peasant country like China, with a very
Iarge urban petty bourgeoisie, the Party ex-
periences particularly strong pressure from
the ideology of the petty bourgeoisie and the
many millions of peasants, with their fluctu-
ation to extremes, their good intentions and
demands for the most rapid improvement of
life through equalitarianism, with their deep-
rooted faith that socialism and communism
can be cintroduced" by decree "from abover"
without considering the objective, real con-
ditions of a country that is not yet highly de-
veloped industrially. Lenin repeatedly warned
communists against this danger.

It is precisely as a consequence of capitu-
Iation to the pressure of petty-bourgeois ideas
that there have appeared in recent years in
China 3'distinctive" concepts on a number of
the cardinal problems of the day, centering
on the central problem of the transition from
capitalism to communism. It is specifically
in the interpretation of the transition from
capitalism to communism that there are con-
tained the theoretical sources of erroneous
views on the socialist state. It is particularly
here that one may, in Lenin's words, "dis-
cover what Ied astray people who advance,
as Marxism, something unbelievably incon-
sistent, confused, and reactionary' (Soch.,
VoI. 74, p. 8). In other words, the oppor-
tunist interpretation of the development of the
state is based upon a more general left-op-
portunist conception of the transition from
capitalism to communism.

As far back as 1960, the newspaper Jenmin
Jipao, organ of the CPC Central Committee,
began to propagandize intensively a (distinc-

tive' concept of the transition period from
capitalism to communism, its oown' inter-
pretation of socialism. With the Chinese ex-
perience in mind, the paper wrote: 6Con-

scientious generalization of this experience
on the basis of the theory of Marxism-Len-
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inism on the building of socialism, and the
propagation of our understanding of the laws
of the transition period from capitalism to
communism. . . is our pressing task" (Jenmin
Jipao, August 5, 1960).

The essence of this conception, which cor-
responds entirely to the demands of petty-
bourgeois, peasant "socialismr' consists of
adventurist leaping over stages, and the de-
nial that socialism is a qualitatively distinct
phase of communism. According to this non-
Marxist conception, socialism is not the first
phase of the new social order, gaining estab-
Iishment aJter a transition period, but is the
transition period that leads from capitalism
directly to communism. The newspaper Jen-
min Jipao wrote precisely this: oSocialist

society, i.e., the entire transition period from
capitalism to communism....' In accordance
with this, it was asserted that, since 1949,

the .social nature of society in our country
(Cirina - A. B. ) was, it should be stated, funda-
mentally socialist." Actually, the Chinese
economy of that period was amixture of many
stages, and socialist society had just begunto be

established. It is not surprisingthat inpresenting
the transition period from capitalism to socialism
as a 'socialist society," the Chinese theoreticians
then disclose that this "socialist" society con-
tains exploitative elements, strata against whom
the proletarian power must be applied. A gen-
eral conclusion is drawn from this: not only in
China, where socialism is being built, but
also in no other country, where socialism
has triumphed wholly and finally, is cessation
of the proletarian dictatorship permissible.
It must be preserved for a considerably
Ionger period, up to the triumph of commu-
nism. Quotations from Marxist writings,
taken out of context, are cited to substanti-
ate this conception.

These are the two approaches to problems of
the socialist state. Let us see how their con-
tradictoriness manifests itself concretely in
analysis of the metamorphosis of the state of
proletarian dictatorship into that of the entire
people, and in evaluation of the essence of the
state of the entire people.
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2. The Law of Transformation of the State
of Proletarian Dictatorship into the

State of the Entire people

Marx, Engels, and Lenin established the princi-
pal laws of development of society from capital-
ism to communism. Their conclusion, confirm-
ed by experience, resolves itself to this, that
along this historical path there is first a transi-
tion of society from capitalism to socialism,
constituting the first phase of the new socio-eco-
nomic formation, followed by the transition from
socialism to communism, which is the second
phase of the new formation. The first and sec-
ond phases of communism are established in very
different social environments and under a com-
pletely different disposition of the class forces.
Different tasks have to be solved to achieve them,
and therefore they are inevitably established by
different techniques and methods, and they give
birth to different institutions and agencies. The
historical mission of the working class and its
Marxist-Leninist party consists in this, that,
taking into consideration all the complexity of
these changing circumstances and applying the
appropriate techniques and methods, it leads
society from capitalism to socialism and from
socialism to communism.

The experience of the Soviet Union and other
countries in building socialism has confirmed the
correctness of the Marxist-Leninist understand-
ing of the laws of development of society in the
transition from capitalism to communism. This
experience has made it possible to enrich the
science of Marxism with new propositions. One
of these propositions, based wholly upon the ex-
isting practice of socialist and communist con-
struction, is the conclusion drawn by the CPSU
Program on the fate of the dictatorship of the
proletariat and the course of development of the
socialist state. This new conclusion of creative
Marxism, revealing the road from the state of
proletarian dictatorship through the state of the
entire people to communist public self-govern-
ment, fully corresponds to the Marxist-Leninist
understanding of the laws of development of soci-
ety from capitalism through socialism to commu-
nism.

,l

Despite the views of Marx, Engels, and Lenin,
the Chinese theoreticians regard the entire tran-
sitionfrom capitalism to communism as a,.per-
manent revolutionr' and as "one integral transi-
tion period." Given this un-Marxist approach,
socialism, as a society without exploitation and
exploiters, disappears; the significant difference
between the transition from capitalism to so-
cialism and the transition from socialism to com-
munism is totally erased; and socialist society
itself emerges as a society of class struggle.
"In view of the fact that the movement from cap-
italism to communism is one integral transition
period, and the struggle between rising commu-
nism and dying capitalism runs throughthe entire
period like a red thread,'we read in Jenmin
{fpq, "the principal contradictions in society
during this period cannot but be class contra-
dictions or of a class character." In accordance
with this conception, the functioning of the dic-
tatorship of the proletariat is extended, in the
Ietter of the CPC Central Committee of June 14,
1963, until the building of communist society.

However, history is not a jumpinghorse, obe-
dient to the wiII of whatever daredevil driver may
come along. It is impossible to make a develop-
ing society jump over necessary stages, no mat-
ter how difficult a barrier they may seem to be
to various leaders. Of course, one may proclaim
the transition period itself to be socialism, one
may attempt to '(communize" the country at one
feII swoop, but no one has ever succeeded, or
wiII succeed, in outsmarting history and avoid-
ing its imperative laws. These objective laws
demonstrate that, from capitalism, society can
proceed directly only to socialism, and only
thereafter is the transition from socialism to
communism possible. These two transitions
differ from each other very substantially.

Socialism, as the first phase of the new soci-
ety, is established as the result of the revolu-
tionary transformation of capitalism, in the pro-
cess of a decisive smashing of the pillars of
bourgeois society, in an environment of acute
class struggle conducted by the working people,
under the guidance of the working class, against
the exploiters. In order to destroy capitalism,
eliminate class antagonisms and build socialism,
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there is needed everywhere the state power of
the working c1ass, the dictatorship of the prole-
tariat.

The experience of the Soviet Union, like that
of the other socialist countries, has confirmed the
correctness of the Marxist-Leninist conclusion
to the effect that the socialist state can arise on-
Iy as the state of proletarian dictatorship. When,
in October 1917, the working class founded the So-
viet socialist state and began to Iay the path into
the future, Russia contained features of several
stages of development. It was a country in which
the elements of emerging socialism were sur-
rounded by a sea of bourgeois, petty-bourgeois,
and patriarchal forms of life. Soviet society con-
sisted of antagonistic social groups and classes.
On the eve of the October Revolution, the exploit-
ing classes - Iandlords, bourgeoisie, merchants
and kulaks, together with their families - consti-
tuted 16.3per centofthepopulation. Ofthe re-
maining 83.? per cent, constitutingthe working
population, the overwhelming majority were self -
employed peasants and private craftsmen.

In order to bring the country to socialism, the
working class had, by means of its dictatorship,
to smash the resistance of the exploiters, the old
traditions and customs, and to recast all the
forms of social production and social life into
socialism. It was the conditions of transition
from capitalism to socialism as a period of rev-
olutionary smashing of the pillars of capitalist
society and of acute class struggle that defined
the functioning of the Soviet socialist state as the
state of proletarian dictatorship.

The principal characteristics of the state of
the proletarian dictatorship were explained by
V. I. Lenin, who demonstrated that they were con-
ditioned precisely by the circumstances of the
transition period from capitalism to socialism,
the antagonistic nature of social contradictions in
that period, and the exacerbated class struggle
associated with them.

Lenin noted, above aII, that the state of the pro-
Ietarian dictatorship was the political dominance
of the working class, which does not share its
power with any other. Resting on the support of
all working people, it employs its power to build
socialism, abolish the exploitation of man by man,
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and reorganize the peasant economy on a social-
ist basis.

The Soviet socialist state, like every state of
proletarian dictatorship under the conditions of
the transition period, abolished private capital-
ist property in the means of production - the
basis of the exploitation of man by man - and

thereby assured the elimination of the exploiters.
It served as a most important agency for suppres-
sing the resistance of the exploiters, and the
class nature of the Soviet state manifested it-
self in this as weII. "A necessary characteristic
and absolute condition of the dictatorship, " wrote
Lenin, "is the forcible suppression of the ex-
ploiters as a class... " (Soch., VoI. 28, p. 235).

This was called forth not at aII by class revenge,
but by the fact that the exploiters displayed, from
October 1917 to the mid-1930's, the most fero-
cious resistance to the revolutionary changes,
and endeavored to prevent the triumph of social-
ism.

Finally, the Soviet state, under the conditions
of the building of socialism, assured to the work-
ing class governmental leadership over the peas-
antry, without which achievement of socialist
transformations in the countryside could not be

attained. Conducting class war against the bour-
geosie, the working class was also compelled,
under the conditions existing in the transition
period, to fight against the habits of petty-bour-
geois and bourgeois management, which perme-
ated the activity of the petty bourgeoisie and the
peasantry. This tendency could be fought only by
revolutionary reorganization of the entire econo-
my, by transition from individual, isolated,
petty-commodity production to large-scale coI-
lective economy. Lr order to solve this problem,
wrote Lenin, 4the proletariat, having triumphed
over the bourgeoisie, must undeviatingly pursue
the following major Iine in its policy relative to
the peasantry: the proletariat must divide, waII
off the working peasant from the property-owning
peasant, the peasant toiler from the peasant mer-
chant, the laboring peasant from the peasant

speculator" (Eo"!r_, VoI. 30, p. 92).The entire
essence of the building of socialism is found in
this delimitation.

As a result of the socialist revolution and the
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socialist transformations, the percentage of ex-
ploiting elements dropped, by 1928, to 4.6 per
cent (as against 16.3per cent in 1913), andthese
were, for the most part, kulaks, the last exploit-
ing class existing in the country. As a result of the
development of socialist transformations in the
USSR and the triumph of socialist relationships in
agriculture, this last exploiting class was also
abolished by the mid-1930's. Socialism had tri-
umphed in town and country by that time. The
share of the socialist economy rose to 99.8 per
cent in the gross output of industry, to 98.5 per
cent in the gross production of agriculture (in-
cluding the private subsidiary farming of collec-
tive farmers, workers and office personnel), to
100 per cent in the retail trade turnover of trade
enterprises (including public catering), and to
99. 1 per cent in the national income (including the
private subsidiary farming of workers and office
personnel). Socialist transformations in the econ-
omy changed the class structure of society. Work-
ers and office personnel now comprised 45.7 per
cent of the entire population, collective-farm
peasantry and handicraftsmen in cooperatives com -
prised 48.8 per cent, while self-employed peas-
ants and private craftsmen constituted 5.5 per
cent.

The Soviet land was transformed into a mighty
socialist power with advanced industry and mech-
anized agriculture. The war of conquest which
it was compelled to withstand brought huge losses,
but the Soviet people, making use of their social-
ist state, not only restored but greatly exceeded
the prewar production level. As was noted by the
21st CPSU Congress, socialism in the Soviet
Union had triumphed completely and finally. So-
cialist society immediately began to make the
transformations required for communism. Thus,
the proletarian dictatorship had fulfilled in our
country those tasks for which it had been set up.

Communism, the second phase of the new so-
ciety, does not arise as a consequence of the rev-
olutionary smashing of the established socialist
pillars of social life, but in the course of their
further development and improvement.

The development of socialism into communism
presumes the law-governed modification of the
socialist state, which cannot but reflect the very

I

significant changes in the nature of social con-
tradictions and the class structure of society.
Life itself transforms the system of proletarian
dictatorship into a system of power of the entire
people.

In carrying out the all-round building of com-
munism, the Soviet people bases itself upon the
socialist economy that holds undivided sway in
town and countryside. In our society there are no

antagonistic contradictions. The Soviet people
constitutes an unprecedented community of
classes and social groups united by a unity of
interests, goals, and world-view. In 1962,

workers and office personnel constituted 73.6
per cent of the population of the USSR, collec-
tive-farm peasants and craftsmen belonging to
cooperatives numbered 26.3 per cent, and self-
empioyed peasants and private craftsmen consti-
tuted 0.1 per cent.

The principal characteristics of the state of
the entire people are outlined in the CPSU Pro-
gram. One of its major features consists of the
fact that today it is no longer the instrumental.-
ity of political dominance of a single class. (The

state, which arose as a state of the proletarian
dictatorship,'the Program reads, "has been
transformed in the new, present stage, into a
state of the entire people, an organ for express-
ing the interests and wiII of the entire people."
Previously, the Soviet socialist state could not
express the interests of all classes in society: it
was directed against the exploiting classes, and
expressed, directly and immediately, only the
interests of the working class (which at that time
was the sole carrier of the socialist mode of
production), while the interests of the peasantry,
which had a dual nature, were expressed only in
the aspect of its interests as toiler, and not as
property-owner. Today society no Ionger con-
tains exploiters, and the dual nature of the peas -
antry has disappeared. Both the working class
and the collective-farm peasantry are carriers
of the socialist mode of production, of the interests
of aII strata of the people. They move in a single
socialist channel. These interests are expre.ssed
by the socialist state of the entire people.

The Soviet socialist state, having been trans-
formed into one of the entire people, has ceased
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to be a state of proletarian dictatorship, and
therefore it no longer possesses the character-
istic of suppression of the class of exploiters,
which had been a necessary feature and absolute
condition of dictatorship.

This function was not abolished by someone,s
arbitrary decision, but withered away as a con-
sequence of the law-governed development of
socialism, in conjunction with the elimination of
the exploiting classes. Nevertheless, the authors
of the letter from the CPC Central Committee
propose to maintain the proletarian dictatorship
and not shut it down "at the half-way mark." The
question arises: what class, then, is the working
class to suppress? (It is impossible to refute the
fact,n we read in the Open Letter of the CPSU
Central Committee, 6that today Soviet society
consists of two main classes - the workers and
the peasantry, plus the intelligentsia, and that
no single class in Soviet society occupies a posi-
tion in which it is able to exploit other classes.
Dictatorship is a class concept. Over whom do
the Chinese comrades propose that the dictator-
ship of the proletariat be wielded in the Soviet
Union: over the collective-farm peasantry or over
the people's intelligentsia?'

After the triumph of socialism in the country-
side, the working class no longer needs to main-
tain its dominance for the purpose of curtailing
the private-property strivings of the peasantry as
a class, for today the peasantry, too, is a class
that has linked its future with socialism. To con-
tinue the political dominance of the working class
under these conditions means to have no faith in
the stability of the socialist changes that have
occurred in the countryside.

The major function of the socialist state is to
construct. But the socialist state fulfills this,
its principal function, differently under different
social conditions. In the transition from capital-
ism to socialism, in order to create the founda-
tions of the new life, the working class has to
suppress the resistance of the exploiters, cut
short the private-property tendencies of the pet-
ty bourgeoisie. In other words, it must effectu-
ate its dictatorship, reorganizing the life of so-
ciety on its own, socialist basis.

In the transition from socialism to communism,
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the socialist state expands its primary, con-
structive activity even further. But now, inas-
much as communism develops out of socialism,
in which there are no exploiting classes, the
working class needs no dominance because there
is no one to dominate: there are neither exploi-
ters, classes or class trends resisting the de-
velopment of socialism. In such a situation the
socialist state no Ionger serves as a state of pro-
Ietarian dictatorship, because the tasks of the
Iatter are already fulfilled. It acts to express the
interests and wiII of the entire people, i.e., as a
state of the entire people.

3. The State of the Entire Peop1e

and the Building of Communism

The Soviet state of the entire people is the
world's first poiitical organization that directs
a society in which there are no exploiters and
exploited, socialism has triumphed fuily and
finally, and the construction of communism is
under way. Its main distinctive feature is that
it expresses directly, and with no intermediaries,
the interests of all social groups in society. It
serves as an organization of the entire people to
administer social a.ffairs, as the organ of a po-
Iitical democracy that is developing constantly
and most broadly, and as a most important stage
on the road to the compLete withering away of the
state and its transformation into communist pub-
Iic self-government.

The transformation of the state of proletarian
dictatorship into that of the entire people is not a
passive reflection of socio-economic processes.
It also involves changes in the state structure
itself. No matter what area of state activity one
considers, be it the sphere of economics or cul-
ture, the defense of law and order or education

- in all fields of its life the Soviet state has un-
dergone major changes in recent years. The so-
viets themselves have seen a turnover in mem-
bership; they have become more active, and their
ties to the masses have become closer. The state
apparatus has been reorganized, and some of its
functions are being transferred to the public or-
ganizations. The people's control over the activ-
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ities of state agencies has been reinforced. The
role of the public has increased, and so forth.
The general line in aII these changes is an aII-
sided expansion and advancement of socialist de-
mocracy, an ever more active participation by
all citizens in the administration of the country.

For the dogmatists, the very term "state of
the entire people' seems to be inadmissible. In
their opinion, (so long as the state exists, it
cannotbe 'ofthe entire people.,, In attacking the
state of the entire people, they love to cite Fried-
rich Engels, who criticized the .,free people,s
state." They do not understand that this slogan
of the German social democrats of the 18?0,s
was advanced for the conditions of capitalism and
was therefore thoroughly opportunist, for it meant
a prettying-up of bourgeois democracy and alleg-
ed that the (6free people's state, could be brought
about within the framework of capitalism, and
under conditions of class antagonisms. V. I. Len-
in had precisely the same circumstances in mind
When, following Engels, he criticized the slogan
of the "free people's state,, and when he said that
'every state is a 'special force for the suppres-
sion' of the oppressed class. Consequently, no
state is a free or a people,s state, (Soch., VoI.
25, p. 370). It is laughable to attempt, as the
dogmatists are doing, to apply this formulation
of Lenin's to the state in socialist society: the
working class oppresses no one, and therefore a
state as a "special force for the suppression, of
an oppressed class is simply impossible. It is
precisely in a society in which there are no
exploiters and exploited, no oppressors and
oppressed, that the state of the entire people
is not only possible but, as the experience of
the USSR has shown, becomes a reality.

But life and experience are not arguments for
the doctrinaire. Despite reality, the Ieft oppor-
tunists, dogmatists and sectarians proclaim the
need to preserve the state of proletarian dicta-
torship in the USSR and the impossibility of the
*state of the entire people.2 The authors of the
Ietter of the CPC Central Committee advance two
garguments" in support of this: 1) the dictator-
ship of the proletariat must still be maintained
in the USSR, for exploiting classes still exist
there; and 2) the proletarian dictatorship is still
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needed to preserve the alliance of the working
class and peasantry.

Let us examine each of these arguments.
First thesis: "Someone will even say, per-

haps,' we read in the letter of the CPC Central
Committee, rtbat they already have a classless
society. And we reply that the answer is no, and
that in all the socialist countries without excep-
tion, classes and class struggle exist. lrasmuch
as there are still elements there - remnants of
the old exploiting classes - which attempt to
bring about a restoration; inasmuch as para-
sites, speculators, Ioafers, rowdies, embezz-
Iers, etc. , still exist, how can it be claimed
that there are no classes and no class struggle?
How can it be claimed that the dictatorship of
the proletariat has ceased to be necessary?,

Three different questions are confused here.
1) Do we have classes? Yes, but they are

friendly classes: workers and peasants. There-
fore, to struggle against those who claim that the
USSR has a classless society means to f ire at a
straw man. No Soviet Communist contends that
our society has already established a classless
society. To establish such a society means to
build communism, and the Soviet people is only
now engaged in accomplishing that task.

2) Do exploiting classes exist in our society?
Are "new bourgeois elements" coming into being
in it? Nothing of the sort: every schoolchild knows
that the explorting classes in the USSR were elim-
inated in the course of the building of socialism.
Seeking somehow to document their understanding
of the social structure of Soviet society, the au-
thors of the letter of the CPC Central Committee
write of the gbirth of new bourgeois elelments,"
inasmuch as "parasites, speculators, loafers,
hooligans, embezzlers, and the like exist' still
in the USSR. In this connection, the Chinese press
has begun to publish falsehoods about "a fever of
selling for profit' in the USSR, uembezzlement on
a mass scaler' etc. There is no need to refute
such insinuations : their unscrupulous nature is ob-
vious. With respect to the efforts of the Chinese
theoreticians to picture criminal elements as an
"exploiting class,'we cannot refrain from saying
that such exercises are as far from Marxism as
the incantations of a sorcerer are from scientific
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research. There is no society in which criminals
constitute a special class, and they are not a
class in Soviet society.

Socialist ownership of the means of production
rules out the appearance of exploiters. They lack
in our country the objective, socio-economic ba-
sis for existence, which is privately-owned means
of production capable of becoming the instrument
of exploitation of man by man. Therefore the pro-
nunciamento of the letter of the CPC Central Com-
mittee to the effect that hostile classes still ex-
ist in Soviet society is, to say the least, ludi-
crous.

3) Is there class struggle in the USSR? Nol
The existence of classes is not identical with the
presence of class struggle. In order for class
struggle to exist in a society, there must be more
than the presence of different classes: their in-
terests must clash; there must be a fundamental
divergence of these interests, an antagonism be-
tween them compelling some class to mobilize
its forces for struggle against its opponent. If
we speak of the two classes in Soviet society, the
workers and peasants, we find that after the en-
tire peasantry also became a carrier of the so-
cialist mode of production, the causes of class
contradictions between these social groups dis-
appeared.

In the course of the building of communism,
Soviet society becomes increasingly homoge-
neous in its social structure. Consistingofgroups
and classes that have linked their destinies with
socialism, it does not contain the soil for class
struggle to grow on: there is no divergence of
fundamental interests between the basic classes
or among any of the groups constituting society.
They are welded by a unity of goals and a commu-
nity of communist ideology.

The renegades and antisocial elements - em-
bezzlets, rowdies, buyers for resale at a
profit, etc. - arouse a hostile attitude toward
themselves on the part of the working people, but
these antisocial elements, as has already been
stated, do not constitute a class, and therefore
the struggle against them is not class struggle.
The state of the entire people is a most impor-
tant stage on the road of the withering away of the
state. It is the socialist state of the period when
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the need for the suppression of class by class
and the need for a class dictatorship has aI-
rqaqy disappeared, while the need for organized
suppression of excesses and the maintenance of
public order still exists. The fact that the dic-
tatorship of the proletariat has ceased to be nec-
essary in the USSR does not at all mean any weak-
ening of public order and legality. The struggle
against peculators of public property, against
Ioafers and rowdies, is conducted even more
effectively under the conditions of the state of
the entire people, when it has become a matter
of concern for all working people and their or-
ganizations.

The second thesis of the authors of the letter
of the CPC Central Committee is that the prole-
tarian dictatorship continues to be necessary
during the comprehensive building of communism
as a means of effectuating leadership of the peas-
antry.

What emerges from this approach is that the
working class is capable of providing Ieadership
to the peasantry and other Iaboring elements on-
Iy by dictatorship on its part. This denies the
distinction between the hegemony of the working
class and its dictatorship, and is a gross dis-
tortion of Marxism.

As we know, the working class is capable of
exercising leadership both with a dictatorship
and without it. Even prior to the conquest of
power and for the very purpose of gaining power,
the working class emerges as the leader of the
revolutionary struggle, and unifies and organizes
the Iaboring population to overthrow the bour-
geois ie. The alliance between workers and peas -
ants stood in need of the dictatorship of the
proletariat for the construction oJ socialism and
to transform the social nature of the peasantry.
lVith the building of socialism, the major differ-
ences between the working class and the peasan-
try are erased, and society becomes more so-
cially homogeneous. Therefore, here, too, no
grounds for the exercise of class dominance re-
main. "After the complete and final triumph of
socialism, the working class no longer exercises
its role of leadership through the dictatorship of
the proletariatr" we read in the Open Letter of the
CPSU Central Committee. "The working class
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continues to be the most advanced class in soci-
ety under the conditions of the comprehensive
building of communism. Its advanced role is
determined both by its economic position, the
fact that it is directly associated with the high-
er form of socialist property, and by the fact
that it has been most strongly steeled as a con-
sequence of decades of class struggle and revo-
Iutionary experience. "

The Soviet state of the entire people is a
most important tool in the building of commu-
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nism. Expressing the will and interests of the
entire people, Ied by the Communist Party, the
Soviet state concentrates its efforts upon estab-
lishing the basis for communism in materials
and equipment, upon transforming socialist
relationships, and upon developing a new man.
The Soviet state of the entire people emerges as
a powerful force which can be depended upon to
assure the defense and security not only of our
country but of all the socialist countries, and as
a powerful factor for peace and social progress.



A.I. Korolev and A. E. Mushkin

THE STATE AND POWER

The historic decisions of the 22nd P arty Congres s,
and the new Party Program adopted by that con-
gress, have posed major and serious tasks before
Soviet social science, particularly that of a com-
prehensive study of the paths of development from
the socialist state to communist public self -gov-
ernment. Inthe solutionofthistask, Sovietphilos-
ophers and jurists inevitably encounter questions
pertaining to the concept of power and its relation-
ship to the state. (1)

In the past, the entire problem of the relationship
betweenthe state and power was reduced, in our
s c ience, to discrim ination between the se concepts
in historical terms. The state was regarded as a
phenomenon of class society, while power in the
hands of society as awhole was believed character-
istic of primitive and communist societie s . Inas -
much as the existence of social power was associ-
ated with epochs either in the distant past or the re -
mote future, study of the problem of power was not
given the attention it deserved. In addition, cre -
ative treatment of many problems in the social sci-
ences was obstructed by the dogmatism and phrase -
mongering due to the Stalin personality cuIt.

Now, when our country has entered the period of
the all-out construction of communist society and
communism has become the next stage in its devel-
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opment, we cannot conf ine ourselves merely to
stating that power wiII be necessary under com -
munism. A scientific treatment of the problem of
power today becomes a pressing problem. OnIy if
we base ourselves upon a scientific understanding
of that social phenomenon wiII it be possible to es -
tablish the relationship between the state and power
and to consider the question of power in a commu-
nist society.

A study of the relationship betweenthe state and
power will also facilitate a deeper and more round -
ed knowledge of the state and of law, as weII as aid
in perfecting the techniques of research into them.
This is an essential prerequisite for the further de -
velopment of the science of state and law, constitut-
ing, asA. I. Denisovcorrectlyobserved, "noton-
Iy an expansion and enrichment of knowledge of the
state and law of the past, present and future, but
also a further development of the technique of re -
search into state and law.' (2) Perfectionof the
technique of research is particularly necessary in
studying the development of the socialist state into
communistpublic self -government, inasmuch as
athe former categories are not adequate to charac-
teriz e this complex dialectical proces s ; new cate -
gories are needed to assist us in understanding and
scientifically explaining the processes that are
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going on." (3)
Naturally, all problems deriving from the prob-

Iem of power and its relationship to the state are
capable of successful solution only by the joint ef-
forts of Soviet philosophers and Iegal scholars.
Therefore the principal purpose of this article is to
attract the attention of the scholarly community to
this problem and to present for discussion the par-
ticular conclusions at which the authors have ar -
rived.

***
In Soviet scholarship the concept of power has not
been treated because, having concentrated atten-
tion upon the study of the state as a phenomenon of
class society, philosophers and jurists have not
made it their taskto study the problem of power as
a general social category. Suffice it to say that the
veryword opower, 

fvlast,] is absent from the phi-
losophical and legal dictionaries, and from the
Great and Small Soviet encyclopedias. The only
conception of power in Soviet legal literature known
to us was formulated as follows: aThe character-
isticofallpower is, above all, the capacityofthe
wielder of power to compel those subject to
power to obey his wiII. AII power will be found
to be encompassed within this general defini-
tion." (4) However, this concept of power cannot
be accepted as satisf actory, as we shall see from
what follows.

In the writings of the founders of Marxism-
Leninism, we find not only general theoretical
postulates that provide a basis for solution of
the entire totality of problems of the state and
power, but exceedingly rich material demon-
strating concretely how individual questions of this
problem should be posed and resolved.

A concept of power was provided by Engels in
his article (On Authoriti/ [Ob avtoriteme], di-
rected against the anarchists who employed the
term aauthoritlr' instead of the word 3power.,
Engels wrote: aAuthority in the sense in which
it is here discussed means the imposition upon
us of the will of another; on the other hand,
authority presumes submission." (b) It is not
by accident that Engels employed the express-
ion (on the other hand" in this definition. The
concept of power must be examined in two as-
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pects, inasmuch as, like all phenomena, power
is a unity of internal content (an act of will,
(imposition of the will,, and transmission of the
wiII from the wielder of power to subjects) and
an external manifestation (,,submission, r, guid-
ance of the acts and deeds of men, the manage-
ment of men). It is this external manifestation
of power that permits it to be defined in the
broadest sense as management.

Proceeding from a profoundly scientific anal-
ysis of social life, Marxism-Leninism has es-
tablished that there is a need for power in every
society. This is due to the very nature of soci-
ety, which constitutes the highest form of ex-
istence of associated and interacting individuals.

As we know, historical materialism postu-
Iates the work relation between members of so-
ciety as the most important characteristic of
society in the socio-economic meaning of the
term. It is precisely through the example of the
group associated in work that the need for power
may be seen most clearly. Marx observed: "AIl
directly social or joint labor. . . requires, to a
greater or lesser degree, management that es-
tablishes coordination among the individual un-
dertakings and carries out general functions
arising from the motion of the entire productive
organism, as distinct from the motion of its in-
dependent organs. A violinist playing alone di-
rects himself, but an orchestra needs a con-
ductor." (6)

Society, Iike any other group, needs power. It
is essentialto the regulation of man,s social life,
i.e., behavior and mutual relations. No matter
what the stage of development atwhich social rela-
tions arefound, societymustalways, as a jointwill,
subordinate individualwills to it, and must guide
the acts andundertakings of individuals. (7) There-
fore Engels said that '(authority . . . subordination,
regardless of the form of social organization, are
required under the material conditions in which the
production and circulation of products occurs.,, (B)

In antagonistic society, power takes on a special
character. Marxwrote of thepower of the individ-
ual capitalist: uManagement by the capitalist is not
only a special function arising out of the very nature
of the social process of labor andpertaining to the
Iatter; it is at the same time the function of
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exploitation of the social labor process .. .. By
its content, capitalist management is dual in na-
ture, corresponding to the duality of the produc-
tion process to which it is subordinated, which
is, on the one hand, a social process of labor
for the making of a product and, on the other,
the process of growth of capital.,, (g)

From this it follows that in an exploitative so-
ciety, power also bears a dual nature eorre-
sponding to the dual nature of the society itself,
which links antagonistic classes together as com-
ponents of a single society. 'Just as in despotic
states,' wrote Marx, "labor under the super-
vision and the all-sided interference of the gov-
ernment embraces two factors: the performance
of common undertakings deriving from the na-
ture of every society, and specific functions de-
riving from the contradictron between the gov-
ernment and the masses of the people.' (10)
These two aspects of power in antagonistic so-
ciety are indissolubly interlinked: "the perfor-
mance of commontasks" serves purposes of ex-
ploitation, and exploitation presupposes the per -
formance of common tasks." (11)

Power, as a phenomenon in social life, is not a
tangible material object, but a specific social
function. Inawork group, power is purelyalabor
function performed by the individual in power as
distinct from the person under his power, inasmuch
as there is no difference between managerial labor
and managed labor when considered as expendi-
tures of mental and physical energy. Power,
which is management on the scale of society as a
whole, may also be defined as a labor function, but
inthe broad sense of the term, consideringwork
in its more generalform and understanding it to
mean every type of activity essential at a given
period. (12) Therefore, poweras aphenomenon
of the Iife of society emerges as a definite and nec -
essary social function.

Whereas the concept of power and its necessity
and dual character in an antagonistic society is not
new to scholarship in our country, the question of
the exercise of poweror, inotherwords, its mech-
anism, has not even been considered in our litera-
ture.

hrasmuch as we have considered power from the
standpoint both of internal content and as an exter-
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nal manifestation, its exercise must also be in-
vestigated theoretically in these two aspects.
Power, as the management of men, is necessarily
associated with material circumstances, and pow-
er as the transmission of the will of the person in
power to those under his power involves particular
means of exercisingthis power.

'Forcer" wrote Engels, (is not merely an act of
wiII, but demands very real prerequisites for its
exercise, and, in particular, certain instruments.'
(13) This means thatforcemustbe considered
not only as an act of will, but also as its external
manifestation, for the exercise of which oreal p:e -
requisitesr' oinstruments,' are required. The
term (instruments' maybe employed to describe
the material means for exercising power in any
society. The instruments of power are the mate -
rial means which enable the management of men in
society to take place. But when we turn to the
methods of exercisingpower as r'an act of willr" of
which aforce" is one, here one might employ the
term (techniques of power." Consequently, power
as management of men requires material means -
the instruments of power - while power as trans -
mission of the wiII of the person in power to those
under his power requires particular methods -
the techniques of power.

The instruments and techniques of power are
concepts of the most general order. Therefore
it is necessary to render them concrete in both
their theoretical and historical aspects.

The instruments of power include, in the f irst
place, the agencies of power. Society is incapable
of exercisingpower over individuals without inter-
mediaries. It selects particular persons and
authorizes them, in its name, to administer aII its
members. 'This,'said Engels, 'maybe under-
stood most easily interms of the division of labor.
Society gives rise to certain common functions
which are indispensable to it. The people assigned
to perform these functions constitute a new branch
of the divisionof laborwithin society' (14): they
constitute society's agencies of power. The na-
ture of the agencies of power as instruments of
power is explained bythe social division of labor.
Every society (and, in class society, the dominant
clas s ) entrusts adm inistration to authorized per -
sons who constitute, alongwith their apparatuses,
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the agencies of power in that society. There
is an administrative machinery in aII societies,
although, of course, the manner of its estab-
lishment, its structure and the duties of the
agencies of power differ and are determined
by historical conditions.

In every community of primitive society (there

exist from the very outset certain common in-
terests, the protection of which has to be placed
upon particular individuals. . . the grouping of
communities into a larger whole again results in
a new division of labor' (15) and the establish-
ment of new agencies.

In communist society, the administration of
society will also be assigned to particular per-
sons. The agencies of administration will be
organized on the principle of representation,
and their functioning will be conditioned by the
division of labor. The nature of elections, wrote
Marx, depends upon their economic foundations
and, from the moment when these functions cease
to be political, the distribution of common func-
tions acquires a businesslike character. (16)

Consequently, in communist society the func-
tions of administration will become labor functions
and will be exercised along with other labor
functions, each of which requires special knowl-
edge, experience, and inclinations.

Also in the category of instruments of pow-
er are the norms established by society, the
appearance of which is conditioned by the need
for rational employment of the forces at the
disposal of society. The agencies of power
administer both the public and individuals
therein, but by the instrumentality of binding
orders given singly and thus isolated in form.
Regulation of social relationships by means
only of the orders issued by agencies of pow-
er would have significant shortcomings, inas-
much as the forces of society would be ex-
pended unproductively and the purposeful ac-
tivity of the agencies of power themselves
would be made more difficult. As a conse-
quence, "at a given, very early stage in the
development of society the need arises to em-
brace in a general rule the acts repeated from
day to day in production. . . and to be concern-
ed that the individual person subordinate him-
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self to the common conditions of production
. . .." (17) Carrying this need into reality, so-
ciety replaces the large number of individual
orders of the agencies of power with a single
social norm. And the division of Iabor re-
quires that social norms as instruments of
power generally be established by society (a
class) not directly, but through the agencies
of power.

A social norm is not merely the expression
of the will of society, but also an instrument
for exercising that will. The establishment
of such a norm is not Iimited to formulating
the wiII of society in the form of a 4general

rule.' It is also necessary to take steps to
make sure that man subordinates himself to
that rule. Therefore society, rendering its
wiII objective in general rules of behavior,
supplements the rules by indications on the
need to observe them and on the consequences
of not observing them. It is this that consti-
tutes the chief difference between such social
norms and morality, which consists solely of
rules of behavior.

Whereas the rules of morality regulate social
relations primarily by their aauthority' and do
not presuppose concrete sanctions for their
enforcement, the regulatory actions of other
social norms are sharply reinforced by provid-
ing the above mentioned supplementary elements
along with their stipulations. This difference is
predetermined by their purpose and degree of
obligation: the rules of morality establish desir-
able behavior, while the rules of other social
norms set forth behavior that is compulsory for
all members of society.

In primitive society, a number of writers
assert, social relations were regulated solely
by custom. (18) In fact, men's conduct was
regulated not only by custom but by consciously
established and continually perfected rules,
which were transformed into customs only in
subsequent use, as a consequence of the slow
rates at which life changed. Among them were
both moral rules and rules established by the
agencies of power. The latter included, in par-
ticular, rules regulating marriage and questions
having to do with the origin, inheritance, and
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filling of posts of authority.
In communist society, along with customs and

rules of morality, other social norms will cer-
tainly exist as well. N. G. Aleksandrov, in our
opinion, correctly criticizes the view expressed
in the legal literature to the effect that the with-
ering away of the state under communism wiII be
manifested, in particular, by the complete re-
placement of legal norms by moral norms, and
notes the indubitable erroneousness of under-
estimation and, even more, negation of the sig-
nificance of regulation under communism by
binding norms. (19) In a number of areas of
social relations (family, daily life), Iegal norms
will doubtless be replaced by rules of morality.
At the same time, other social norms will be
needed, which will be established by the agencies
of communist public self -government. The need
for regulation by legal norms will be retained
not only in the sphere of production (allocation
of the labor force and material resources, or-
ganization of the work, safety regulations, and
the like) but also in the organization of culturai
and everyday services for the population (utili-
zation of social consumption funds, the function-
ing of service institutions, etc. ).

Power as an act of will is exercised by two
techniques: persuasion and compulsion. Despite
the frequent employment of these terms in our
scholarship, their content has not yet been es-
tablished. Even in special articles and works on
the subject of persuasion and compulsion, there
have been no attempts to explain these concepts.
Here we have the same situation as with the con-
cept of power: a concept is employed without its
meaning being established.

The delimitation of persuasion and compulsion
must be based on the relationship between the
wills of the wielder of power and the individual
subject to it. The subject may accept the will of
the empowered individual as right or a matter of
duty, may agree with it and carry it out as if it
were his own desire. On the contrary, the sub-
ject may regard the will of the individual in pow-
er as foreign to him and implement it while re-
taining his own, opposed, desires. The trans-
formation of the wiII of the empowered individ-
ual into that of the subject is persuasion, while
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subordination of the wiII of the latter to carry
out the will of the former is compulsion.

Persuasion as a technique of power consists
of the exercise of the influence of the individual
in power upon the consciousness of the subject
directly by exnlaining to the latter the correct-
ness or desirability of carrying out the will of
the former, the consequence of which is accep-
tance by the subject of the will of the individual
in power. Even if the subject had his own de-
sires on the matter in question, and these dif -
fered with that which is willed by the person in
power, they disappear and are replaced by the
wishes of the latter. When persuasion is em-
ployed, the will of the individual in power be-
comes the will of the subject himself and is im-
plemented by the latter as his own will.

Our philosophical and legal literature gener-
ally recognizes compulsion as characteristic of
class society alone. It is indissolubly associated
with the existence of the state and, as a conse-
quence. the need for anv compulsion in commu-
nistsocietyisdenied. (20) The denialof theneed
for any compulsion in communist society is sup-
ported by reference tothe highly developed social
consciousness of its members, completely exclud-
ing any need for compulsion, and making the regu-
Iation of social life possible by persuasion alone.
However, the exercise of power onthe basis of per-
suasion alone assumes unanimity of the members
of society (or of any group) on every question on
which a decision has been taken, for it is this that is
the end result of persuasion. Inthe first place, the
most serious doubts arise as to the practical possi-
bility of employing persuasion as the sole technique
of power (due to the great, unproductive expendi-
tures of timethis requires, andthe impossibility
of deciding matters demanding immediate solution).
Moreover, and most important, the attainment of
complete unanimity on many questions in any group
or society is possible, butthe consistent use of this
method as the sole means of resolving aII questions
means the equality of the members of the group as
to knowledge, opinions, and capacities. The as-
sumption that there wiII be such an intellectual
*Ieveling' of personalities in communist society
distorts the concept of communism. That is why,
said Lenin, 'we do not expect the coming of a social
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order in which the principle of subordination of
the minority to the majority will not be observed.,,
(21)

One of the reasons why compulsion is identified
with the state is the underestimation of the ex-
ceedingly important fact that compulsion as a
technique of power is of two types: physical and
psychological. In the literature, however, it is
only physical compulsion that is thought of when
compulsion is discussed and physical compul-
sion certainly is inherently characteristic of
antagonistic society; its existence is indissolu-
bly associated with the existence of the state,
and it will most certainly be lacking in commu-
nist society. (22)

Physical compulsion existed in primitive so-
ciety in the form of blood vengeance and other
acts of physical force. However, it was not in-
herently characteristic of that society, but was
a manifestation of its savagery and low level of
culture. In communist society, physical com-
pulsion may continue to exist, but only in ex-
ceptional cases. Thus, for example, ptrysical
compulsion would obviously be a possibility
where measures of a medical nature are con-
cerned. However, this type of compulsion can-
not be regarded as a technique of power. physi-
cal compulsion as a technique of power in class
society consists of coercion by persons in pow-
er against the physical side (body or possessions)
of the existence of the subject so as to cause him
to carry out the will of the former. The nature
of physical compulsion may differ in different
historical circumstances. In some cases, physi-
cal coercion (bodily punishment or a fine) pro-
duces the desired response in human behavior:
the subject suppresses his desires and carries
out the will of the person in power. In others,
the subject is deprived of the opportunity to
carry out his own wiIl (imprisonment).

Psychological compulsion consists of the sup-
pression by the subject of his wiII and the im-
plementation of the wiII of the individual in pow-
er so as to avoid the consequences that might
ensue if this is not done. It offers the subject the
alternative of implementing the will of those in
power or of allowing certain consequences of
nonfulfillment to ensue. However, it is mis-
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taken to regard the threat of punishment as the
only form of psychological compulsion. Both
the motives compelling the subject to make a
choice and the nature of the consequences may
vary. Friedrich Engels, in describing primi-
tive society, remarked that it had no omeans of
compulsion other than public opinion." (23) This
means that an unwillingness to merit the con-
demnation of society also serves as a form of
compulsion for some of its members. The con-
sequences of nonfulfillment of the will of those
in power may, for example, be negative re-
sults in the practical activity of the person sub-
ject to their power, and the latter, suppressing
his own wishes, carries out the wiII of the for-
mer in order to attain positive results in his
activity. Moreover, the consequences need not
affect the subject directly, i. e., they may be
not only subjective but objective in nature (they
may be harmful to society). In antagonistic so-
ciety, the most common form of psychological
compulsion is the threat of physical compulsion.

In taking note of the various forms of psycho-
Iogical compulsion, the manifestation of which is
determined by historical conditions, it must be
emphasized that, in communist society, com-
pulsion as a technique of administration can ex-
ist, of course, only in the psychological form and
will be distinct in nature from the psychological
compulsion of class society, including socialist
society. fn communist society, no (means of
compulsion other than public opinion will ex-
ist," and the compulsion of that society, in Len-
in's figure of speech, will resemble the mild
guidance exercised by the conductor of an or-
chestra. (24) This means that psychological
compulsion under communism wiII not differ
greatly from persuasion, although a difference
between them will doubtless be preserved.

Thus, persuasion and compulsion as tech-
niques of power (administration) are necessarily
inherent in every social system. The exercise of
power by the technique of persuasion alone is
impossible. At any stage of development, there
exists in society, along with the technique of
persuasion, that of compulsion. However, where-
as physical compulsion is generally associated
with class society, psychological compulsion is
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necessary in any society. This is the proper way
to understand Lenin's precept that it is complete-
ly mistaken to see the distinguishing character-
istic of the state in its power of compulsion,
that power based on compulsion exists in every
human society. (25)

Study of the problem of power demands a de-
Iimitation of the instruments and techniques of
power. The instruments of power disclose the
exercise of power as administration, and the
techniques of power reveal it as transmission
of the wiII of the persons in power to those sub-
ject to it. But inasmuch as power constitutes a

unity of administration and the transfer of wills,
the instruments and techniques of power are in-
dissolubly associated. The agencies of admin-
istration in society may act by such techniques
as persuasion and physical and psychological
compulsion, while social norms regulate social
relationships by the techniques of persuasion and
psychological compulsion. The instruments and
techniques of power are general concepts. But
inasmuch as the significance of general concepts
lies in the fact that they are devices for isolat-
ing essentials that assist in better understanding
of the concrete, to that degree it is possible and
necessary to demonstrate how the general (the
instruments and techniques of power) serves to
increase knowledge of the concrete (state and
Iaw).

In class society, power acquires a political
character, i.e., it is concentrated in the hands
of the economically ruling class. As a conse-
quence, the instruments of power of primitive
society no longer fit the need, and are replaced
by others. Under the new historical conditions,
state and law emerge as the instruments of
power.

The state is the agency of power of the econom-
ically dominant class. However, the concentra-
tion of pov/er in the hands of the dominant class
cannot be understood as meaning that it exer-
cises that power directly. Whereas, as a con-
sequence of the division of labor in society, pow-
er goes to the economically ruling class, the
division of labor within the class causes the
direct exercise of power to be transmitted by
this class to its representatives. A distinguish-
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ing feature of the state is that it is an agency of
the power of a single class but administers all
cf society.

Inasmuch as administration in class society
is of a dual nature, the instrument of this ad-
ministration - the state - is equally necessary
for the suppression of the exploited class and
for the management of the a.ffairs of society.
Therefore, S. L. Fuks was right in observing
that 'rcontrary to the view dominant in our legal
and philosophical literature, but not in accord
with the views of the founders of Marxism-Len-
inism, it is impossible to eliminate from the
essential characteristics of the state the fact
that it is the historically necessary and only
possible form of organizing class societies to
carry out the common functions deriving from
the nature of all society t' (26)

Law as the instrument of power in a class so-
ciety has the same specific nature as the state.
Whereas, in primitive society, the social norms
expressed the will of society as a whole and regu-
Iated the behavior of its individual members in
the interests of society, legal norms express the
will of the ruling class and are binding upon a1l

of society. Like the state, Iaw is intended both
to suppress the class antagonist and to oexecute

common affairs.'
The view of state and law as instruments of

power in a class society demands that they be

studied in relation to the techniques of power.
The division of society into classes gave rise to
a change in these techniques which may be for-
mulated in general terms as follows: there was
a substantial decline in the sphere of persuasion
and a sharp rise in the role of compulsion in
general and of physical compulsion in particular.

The state functions with the assistance of
techniques of compulsion (physical and psycho-
Iogical) and of persuasion. For the state in an-
tagonistic society, the principal technique is that
of compulsion, and, moreover, physical compul-
sion, inasmuch as the antagonistic contradictions
between classes cannot be resolved by other
means. Hence, the most important elements in
such a state are the army, police, courts, and

other agencies of compulsion, and it may there-
fore be described as an organization for the ex-
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ercise of physical compulsion. The external dif-
ference between the state and agencies of power
at other stages in the development of society con-
sists specifically of its employment of physical
compulsion. The physical compulsion wielded by
the state against the actual violator of the will of
the ruling class simultaneously constitutes psy-
chological compulsion against potential viola-
tors. Persuasion as a component of the function-
ing of a state based on exploitation consists of
the exercise of ideological influence on the mass-
es essentially in order to veil the existence of
class rule and to depict the state as an organi-
zation above classes.

Whereas the interrelation between the state
and techniques of power has been noted in our
literature, however inadequately, this approach
has been completely absent in the treatment of
law. As a result, jurisprudence has left un-
treated to this day most important questions in
the theory of state and law - those involving the
social role of law and its relationship to the
state.

The role of law, and consequently its relation-
ship to the state, can be established only in
terms of the concepts of the instruments and
techniques of power in society. This wiII be one
of the examples of how the general (instruments
and techniques of power) makes it possible to
understand the concrete (state and law) correctly
and profoundly.

Every social norm, as an instrument of pow-
er, regulates social relations by techniques of
persuasion and psychological compulsion. Norms
contain justifications and motivations that direct-
ly influence the consciousness of individuals and
help to demonstrate to them the correctness,
desirability, or necessity of carrying out the
demands expressed in the legal norm. psycho-
logical compulsion is effectuated by stating al-
ternatives in the law itself: carry out the rule
or accept the specified undesirable consequences.

A legal norm, as one historical variety of so-
cial norms, also acts by the techniques of per-
suasion and psychological compulsion, but it
naturally has its specific features. The persua-
sive effect of a legal norm in an antagonistic so-
ciety is expressed fundamentally in intentional
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distortion of the actual reasons for it, as a con-
sequence of which voluntary execution of the
given norm is not uncommon. The psychological
compulsion exercised by a legal norm is even
more distinctive. Failure to adhere to the re-
quirements of a legal norm necessarily induces,
above all, consequences of a subjective nature,
i.e., consequences undesirable for the individ-
ual himself. Moreover, psychological compul-
sion is sharply intensified by the statement, in
the norm, of threats of physical compulsion.
Therefore, a lega1 norm may be described viv-
idly, if not sufficiently accurately, as a social
norm containing psychological compulsion in
the form of the threat of physical compulsion.

The essence of law consists not only in that
it expresses the will of the ruling class in rules
of conduct, but in that it effectuates it. Law is
an instrument for effectuating rules of conduct
expressing the will of the ruling class by tech-
niques of persuasion and psychological compul-
sion.

AII this becomes more evident if we examine
the relation between a rule of conduct and a Ie-
gal norm. These concepts are treated as identi-
caI by our legal literature in its presentation of
general categories. (21) At the same time, it
is noted that the structure of a legal norm con-
tains three elements: the hypothesis, the rule
[dispozitsiia], and the sanction. As we know, the
rule constitutes the expression of the will of the
ruling class in the form of a general rule of be-
havior, and is an "indicator" of suitable behav-
ior. Thus, in our jurisprudence, a rule of be-
havior is regarded, on the one hand, merely as
an element in a legal norm, while, on the other,
there is an identification of the legal norm with
the rule stated therein, paradoxical as this may
be.

The rule of a legal norm, like a rule of mor-
ality, to some degree assures its own fulfillment,
inasmuch as the view of it as the objectivized
will of the ruling class itself exercises powers
of conviction and compulsion. But inasmuch as
this is utterly inadequate, the rule is supplement-
ed by hypothesis and sanction. The hypothesis is
employed to persuade (it contains not only an
indication of the conditions of application of the
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rule, but a justification of it) and the sanction is
employed for psychological compulsion (by ref-
erence to the consequences of nonobservance).
The hypothesis and sanction serve to effectuate
the rule, and all together serve to carry out the
wiII of the ruling class. Therefore, to elevate the
will of the ruling class into law means to formu-
Iate this will in the form of a rule of behavior,
i. e., to establish a rule and provide it with hy-
pothesis and sanction.

Despite the persuasion and even the special
nature of psychological compulsion in a legal
norm, taking the form of the threat of physical
compulsion, the legal norm is incapable, in
certain situations, of preventing manifestation
of the wiII of the subjects, and its stipulations
may not be fulfilled. If a legal norm fails to
attain its object, its role is terminated (28)
and the other instruments of power - the state
and its pertinent administrative or judicial agen-
cies - come into operation. By the technique of
physical compulsion, the state compels those
subject to its power to carry out the will of the
ruling class contained in the legal norm, which
the latter itself was incapable of effectuating.

The interaction of law and the state as instru-
ments of power occurs as follows. To begin with,
the state employs the technique of persuasion
upon its subjects, raising them in the spirit of
obedience to the will of the ruling class. Next
come persuasion and psychological compulsion
through the medium of the legal norm. Then
comes physical compulsion by the appropriate
agencies of the state. FinaIIy, there is psycho-
Iogical compulsion as a consequence of physical
compulsion by the state. (29)

Inasmuch as the state and law are instruments
of the power of a class society, they must be
studied in their interrelation with the instru-
ments of power preceding and following them,
and investigated as historical varieties of the
latter. Yet in our social science, state and law,
as distinct from other parts of uhe superstruc-
ture, are regarded as having developed in the
superstructure of gl4ss seciety in addition to
the existing elements of the superstructure of
classless society. Thus, for example, M.A.
Arzhanov has written: sThe state and law are
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phenomena solely characteristic of class soci-
ety. They differ from other parts of the super-
structure - science, religion, morality and
art, etc. - which, although class-motivated in
their specific content, their very origin and ex-
istence, are not dependent upon the division of
society into classes and its class structure.
Some of them (religion, morality, art) arose in
preclass society, and those which wiII be re-
tained in the future classless communist society
will attain a higher development, modifying
their specific content and forr,s accordingly."
(30)

However, the state and law, Iike the other
component parts of the superstructure of class
society, also constitute historical varieties of
the component parts of the superstructure,
which achange in content and form" as they de-
velop. The question arises in this connection
of introducing greater precision into the con-
cept of superstructure, because the concept now
current is one that applies only to class society
and is not a universal concept of superstructure.
Whereas the concept of superstructure in class
society includes the state and Iaw, the univer-
sal concept of superstructure should include the
instruments of power (the agencies of power and

social norms) and the corresponding forms of
social consciousness.

Recommended for publication by the Depart-
ment of the Theory and History of State

and Law, Leningrad UniversitY.
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P" Pigalev

THE VOLUNTEER PRINCIPLE IN PARTY ACTTVITY

The Communist Party is, by its very nature and
principles of organization, a democratic and in-
dependent organization that bases its activity on
voluntary public service. Lenin repeatedly em-
phasizedthis aspectof the matter. Hewrote: "AII
the party's affairs are conducted, directly or
through representatives, by aII members of the
party, enjoying equal rights andwith no exceptions,,
(Lenin, Soch., VoI.II, p. 396).

The volunteer principle has been applied in
party activity on a particularly large scale in
recent years" This has been a consequence of
the restoration of Leninist standards of party
activity and the principle of collective leader-
ship, and of the overcoming of the harmful con-
sequences of the personality cult. The party
deems it necessary to continue steadily to re-
duce its paid staff and to involve communists
more extensively in civic work on an unpaid ba-
sis, so as to strengthen party guidance to the
masses, and so that party organizations become
examples in the development of public self -gov-
ernment.

Comrade N. S. Khrushchev points out that "the
greater the development of volunteer work in our

The author is Assistant Chief of the Department
of Party Agencies, CPSU Central Committee.

Partiinaia zhizn', 1963, No. 15

Iife, the higher the level of party and state Ieader-
ship must be, the more flexibly and efficiently the
agenc ie s of party and state must funct ion. " Party
and state leadership, their forms and methods,
must contribute as much as possible to the develop-
ment of the people's activity and initiative. The
need for further extension of the volunteer princi-
ple in party work becomes particularly pressing in
the light of the decisions of the November PIe-
num of the CPSU Central Committee on reorgani-
zation of the party bodies in accordance with the
productionprinciple, and the decisions of the June
Plenum on the current tasks in ideological work.
In order for the new party bodies to have a real in-
fluence on the education of people and upon produc -
tion, and in orderfor them to have a realknowledge
of the resources in any branch of the economy and to
be able to get them into action, they should involve
the largest possible number of communists in party
work and rely on them in aII their activities. Nor
canthey ignore the fact that provision has been made
for comparatively smaII paid staff s in the new party
committees. The reorganization has Ied to a 10
per cent reduction in the total paid personnel of the
party.

The new party agencies - the party committees
of the collective farm-state farm production ad-
ministrations, the industrial-production party

0rgan ization
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committees, and the industrial and rural regional
and territorial committees of the party - have the
function of providingtruly vital and concrete Iead-
ership. Most important is everydayorganizing
activity with people direcily at industrial enter -
prises, construction sites for industry and housing,
inmines, and intheteams, sections, and livestock
divisions of the collective and state farms. At
present every condition and opportunity for this
exists. There has been an improvement inthe
quality of staff personnel and of the party commit-
tees themselves. The structure of the apparatus
is better suitedto itspurposes. Theparty agencies
have come considerably closer to production, to the
working people, to those who directly create
material values. Everything now depends upon
the organization of the work of the party commit-
tees, and upon the degree to which they are able
to base themselves on work by the primary par-
ty organizations and the general party member-
ship.

In recent years, particularly since the 22nd
Party Congress, the party organizations have
acquired much experience in involving the active
membership in work on a volunteer basis. Cer-
tain forms have already crystallized and have
been verified by life, while others are only tak-
ing shape and being cheeked. Prompt generali-
zation and dissemination of the experience ac-
cumulated is particularly important in this pro-
cess of creative search.

The principle of independent volunteer work must
permeate aII the activities of the committees. The
members of elective party agencies, the entire
elected active membership of the party, must serve
as an exEumple to aII communists of active volunteer
work inthe party organizations. For it is this elec-
tive personnel that has been caIIed upon, by the wiII
of the party membership, to give practical leader-
ship and to direct party work in the intervals be-
tw een report- and- election meetings, c onferenc es,
and congresses. It is impossible to achieve the de-
velopment of the volunteer principle inpartywork
without concerning ourselves with increasing the
role and responsibility of the communists elected
to party committees, with developing their activity
to the utmost.

There are now about 27,000 members and candi-
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date members of the central committees of the com -
munist parties of the union republics, territorial
and regionalparty committees, and 208,000 mem-
bers of city committees, district committees
within cities, and members of party committees
of production administrations and industrial pro-
duction party committees. We have more than
1?,000 primary party organizations with elected
party committees and over 162,000 primary and
133,000 shop party organizations with bureaus;
125,000 primary and 93,000 shop party organiza-
tions are headed by secretaries and assistant
secretaries, and 235,000 party groups are head-
ed by party group organizers.

Thus, the elective agencies of the primarypar-
ty organizations alone number over 2,000,000 per-
sons, while for the CPSUas awhole there are
2,300,000. A correct and able organization of their
activity, inwhicheachknows, has a goodunder-
standingof, and activelyfullfills his responsibili-
ties and his role - this would assure true volunteer
public service in party work.

In recent years the activity of the elected
active membership has changed considerably,
has become more meaningful and purposeful.
We should work tirelessly to perfect it, to
achieve a situation in which each active rrpmber
conducts diverse organizational and political
work day in and day out. Uniortunately, one
still encounters party committees in which the
role of the communists elected to them still
consists of merely attending plenary sessions,
and even there they do not participate in the
discussion. This testifies to serious shortcom-
ings in the work of the committees and the fact
that very little is demanded of the members of the
elective agencies.

The party agencies of the present day have
come to include more communists engaged di-
rectly in production and working in the very
midst of the laboring population. They should be
more boldly involved in active organizational
and political work in verious groups; they
should be given assignments and instructed and
helped in carrying out these assignments. Com-
munist party members should be regularly in-
formed at meetings of the functioning of the
agencies they have elected, while elected com-
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mittee members should be informed on the work
of the bureaus, the decisions of h-igher bodies,
the current tasks to be fulfilled, etc.

Particular attention should be given to the sec-
retaries of the primary and shop party organiza-
tions and to party group organizers. There are,
after all, over 750,000 of them. This is a volun-
teer force whose role and significance in im-
proving party direction of the economy and in
educating the people irould be hard to overesti-
mate. It must be emphasized that virtually this
entire army of active party members work on
a volunteer basis, inasmuch as only T per cent
of the primary party organizations have paid
party personnel.

One of the serious errors of a number of the
former rural district committees of the party
lay specifically in the fact that they did not base
themselves firmly on the primary party organi-
zations, party bureaus and secretaries, and
did not maintain contact with them in their prac-
tical activities. The personnel of certain dis-
trict committees, when visiting collective farms,
dealt primarily with the collective-farm chair-
men and brigade leaders, and might not even
meet with the secretaries of the party organiza-
tions, not to speak of the members of the party
group bureaus or of the party organizers. The
secretaries of the primary organizations were
remembered, soto speak, onlywhentheywere to
be punished for shortcomings in the work of the
collective farm or the enterprise. Our experience
thus far indicates that the new party bodies have
taken the proper direction in their work, that of
acting primarily through the primary party organ-
izations, consulting with the party members f ir st,
making inquiries through them, and increasing
the demands made upon secretaries and the ac-
tive membership.

Those party committees are functioning prop-
erly that, in seeking to elevate the role of the
primary party organizations, place special em-
phasis upon improving their work with the sec-
retaries and members of the party committees
and party bureaus, establish contact with the
party groups, organize the study of positive ex-
perience, and do not begrudge the time needed
for careful instruction of the active membership.

27

The need for this work has become even greater
now that the membership of elective bodies is to
be regularly rotated.

In conjunction with the decision of the Novem-
ber Plenum of the Central Committee on the es-
tablishment in the country of a single all-em-
bracing system of party-state control, a new and
powerful impetus has been given to the develop-
ment of the volunteer principle in the party,s
work. Groups and posts for assistance to party-
state control, involving more than 3,000,000
persons, have been established at each plant,
factory, mine, construction site, collective
farm, state farm, and institution.

An important form of party work on a volun-
teer basis is that of councils of secretaries of
party organizations. Such councils are being
established by city committees and industrial-
production party committees intowns and workers,
settlements, and also at certain railway junc-
tions. These councils unite all the secretaries
of primary party organizations in the given
town or settlement and coordinate their activi-
ties in conducting political campaigns and in
ideological work among the population in the
given residential area, and participate in re-
solving problems involving cultural and every-
day services to the working people, trade, the
strengthening of public order, civic improve-
ment in towns and workers, settlements, as
weII as various other problems that are common
to all party organizations.

These councils are advisory bodies and func-
tion under the leadership of the city committees
or zonal industrial-production party committees.
Depending upon the nature of the questions un-
der discussion, party, economic, and soviet
personnel participate in the work of these coun-
cils (which usually meet about once a month).
The suggestions and recommendations of the
council are brought to the attention of the party
membership through the secretaries of the par-
ty organizations, and a report is made at the
next meeting on what has been done to carry
them out. The councils do not take written de-
cisions and do not keep official minutes. Their
work is set down in a journal kept by the chair-
man. The councils of secretaries base them-
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selves upon the large active membership of the
party, involve the public in carrying out vari-
ous assignments, and arrange joint meetings of
related party groups, at which questions of gen-
eral interest to all party organizations of the
town or workers' settlement are discussed.

Recent years have seen the spread of many
other forms of involvement of rank-and-file par-
ty members in the party's work. Communists
are involved, on an unpaid basis, in work as in-
structors, propagandists, Iecturers, seminar
leaders, and members of various commissions
and councils. There are unsalaried departments
in the party committees and newspaper editorial
boards. In many places "houses of political edu-
cation," ooffices of party organizational work,,
Iibraries, and c people's culture universities,,
are functioning with volunteer staffs. There can
be no doubt that the party committees will work
even more persistently to develop these forms.

Examples such as the following enable one to
judge the scope acquired by the volunteer prin-
ciple in the work of many party organizations.
More than 1,000,persons participate on a volun-
teer basis in the work of the Moscow City Com-
mittee of the party, which is five times the num-
ber of the paid staff. They include 187 unpaid
instructors to departments, 276 lecturers and
speakers, and others. The following adjuncts
to the city committee have been established on
a volunteer basis: a division on trade union ac-
tivity, a division on Komsomol activity, a meth-
ods council on party organizational work, a com-
mission on ideological work, a group of unsala-
ried correspondents for the newspaper Moskov-
skaia pravda and Vecherniaia Moskva, a commis-
sion on the popularization of progressive pro-
duction methods, a division to deal with letters
and statements from the working people, and
certain others.

The district committees within the city of
Moscow have involved over 12,000 communists
in volunteer work as members of commissions
and councils. Functioning now at industrial en-
terprises in the city are 740 volunteer design
and technology bureaus, 300 volunteer economic
analysis bureaus, and dozens of volunteer bu-
reaus concerned with work quotas. Some 120
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enterprises have councils of production innova-
tors 

"

In the lJkraine, tens of thousands of activists
are participating in the work of the district,
toln, and regional party committees on an un-
paid basis" There are 247 volunteer workers in
the II'ichev Distriet Committee in the city of
Odessa. Of these, 27 are in a commission on
ideological work, 20 are in a commission on
party organizational work, B in a commission
for preliminary consideration of acceptance for
party membership and on the personal affairs of
party members, 31 in a standing commission to
study, generalize, and introduce advanced ex-
perience into production, 20 in a council of
propagandists, etc. Unsalaried divisions con-
cerned with industry, construction, and the
schools are functioning in the district commit-
tee on a volunteer basis.

Many party committees have volunteer tech-
nical and economic councils or commissions,
and councils to further technological progress.
These councils and commissions have not come
into being in any uniform way; nor is there uni-
formity as regards size or even nzune. Each
committee establishes the commissions or
councils it needs. The governing consideration
should be that of improving party guidance to
production and ideological work and of conduct-
ing the organizational work involved in carrying
out party decisions more skillfully, without
shunting aside the pertinent economic and other
agencies.

Volunteer technical and economic councils and
commissions are very useful to party organiza-
tions; they help them to make better use of the
appropriate public organizations at the enter-
prises: councils of innovators, design bureaus,
economic analysis bureaus, etc. For example,
the technical and economic council of the First
of May District Committee of Moscow organized
and carried out a volunteer inspection of the
quality of industrial production, in the course of
which more than 5,000 proposals were collected.
A preliminary estimate of the annual savings
from these suggestions comes to 1,500,000 ru-
bles. The Council for Assistance to Technical
Progress associated with the Bauman District
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Committee of the Party has organized and con-
ducts regularly, at the Moscow House of Scien-
tific and Technical Propaganda, scientific con-
ferences on questions of modern machinery and
technology. Recently there have been three such
conferences, in which nearly 2,000 engineering
and technical personnel and production innova-
tors participated and 67 papers were presented
and discussed. The council is organizing work
to implement the recommendations adopted at the
conJerences. In particular, the members of the
council, jointly with the personnel of the re-
search and design institutes, have assumed
patronage over twelve enterprises, and are giv-
ing them practical assistance in the mechaniza-
tion and automation of production processes.

Those party members who are being involved
on a volunteer basis as instructors and members
of commissions and councils are experienced,
knowledgeable, and leading wcrkers, collective
farmers, engineers, technicians, agricultural
experts, teachers, doctors, and workers in
science and culture. The selection and assign-
ment of these people is based on consideration of
their experience, knowledge, and skills, their
organizational and other qualities, and the tasks
which these workers have been called upon to
fuUiII.

As already noted, the reorganization of party
agencies in accordance with the production prin-
ciple created more favorable conditions for the
further development of the volunteer principle
in party work. The possibility arose to make
better use of people's experience and knowledge
and to apply their strength more purposefully.
This is manifesting itself in the practical activ-
ity of the new party agencies. Here are some
examples.

The previous Minsk Regional Committee of
the Communist Party of Belorussia did not have
a single unsalaried instructor, and now the Minsk
Industrial Regional Committee alone has already
approved 32 individuals as nonsalaried instruc-
tors for divisions. Nor did the Kiev Regional
Committee of the Communist party of the
Ukraine formerly have nonsalaried instructors.
Now, however, 49 unsalaried instructors have
been chosen and approved in the Kiev Industrial
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Regional Committee, and a commission on prob-
Iems having to do with patronage assistance to
the collective and state farms and an unsalaried
division on chemistry and chemical equipment
industry have been established.

The Nikolaevsk Industrial Regional Committee
has established a technical-economic council,
the most important task of which is to study the
fundamental problems of technical progress and
ways of accelerating it, the drafting of recom-
mendations to the regional committee on this
matter, and the rendering of assistance to en-
terprises in introducing the new technology. A
standing commission on construction has been
established under the regional committee, head-
ed by the secretary of the latter, Comrade Vasil, -
ev. Its responsibility is to introduce advanced
work techniques, progressive materia_Ls and
designs, and economic analysis into general
practice. In addition, an ideological commis-
sion and a commission on party organizational
problems have been established.

The same is to be seen in the practice of the
party committees of production administrations
and of industrial-production party committees.

Take as an example the party committee of
the Ust'-Labinsk Production Administration in
Krasnodar Territory. We know that the working
people of the collective and state farms of that
administration took a splendid initiative, which
won the approval of the CPSU Central Committee,
in increasing grain production. The party com-
mittee here is playing a major organizing and
mobilizing role in agriculture. In order t6 reach
the primary party organizations as much as pos-
sible, the party committee has, from the very
beginning of its activity, set its sights on involv-
ing the unsalaried active membership in the
work" Toward this end a group of unsalaried
instructors has been approved. The organiza-
tion bureau, which has five salaried instructors,
has seven more on a volunteer basis, while the
ideological bureau, with four paid people, has
five volunteers. An unpaid commission has been
established for preliminary consideration of
acceptance for party membership and on the
personal affairs of party members. An unsal-
aried department on the schools and an ideolog-
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ical commission have been established under the
party committee. The composition of these
commissions has been approved at a fuII meet-
ing of the party committee.

Along with the appointment of volunteer in-
structors, the party committees of the produc-
tion administrations also establish various un-
salaried departments and commissions in ac-
cordance with the specificic circumstances. And
this is correct. It would, in our opinion, be ir-
rational to transfer mechanically to the new
agencies all the organizational forms of involving
the active membership that existed previously in
the rural district committees of the party. The
present party committees differ fundamentally
in status from the former district committees.
They are qualitatively new bodies in structure,
content, style and methods of work.

Until the reorganization of the administration
of agriculture, the district party committees
exercised direct guidance over the collective
and state farms.'Toward this end, many district
committees established auxiliary bodies such as
volunteer departments of agriculture. At pres-
ent direct guidance over collective farm-state
farm production is the responsibility of the pro-
duction administrations. It woul.d be incorrect,
under these conditions, to establish various
commissions, councils, unsalaried departments
on, let us say, questions of the mechanization
of labor in livestock raising or on farm practices
in the raising of field crops (even though these
are problems of the greatest importance).

However, some party committees have taken
that course. They have begun to establish vol-
unteer bodies which in practice must either re-
place or duplicate the work of the production
administrations. For example, the party com-
mittee of the Samtredia Production Administra-
tion in Georgia established a department on the
production of farm produce and increasing labor
productivity. In some places, unsalaried de-
partments on the mechanization of agriculture
have been established. AtI this testifies to the
fact that certain Iocal personneL are attempting
to operate under new conditions by the old meth-
ods.

The task of party agencies is to provide able

SOVIET LAW AND GOVERNMENT

guidance to the process of development of the
volunteer principle in our life and, first of aII,
obviously, in the work of the party organiza-
tions. A resolute effort must be made to avoid
stereotyped methods, a campaigning and com-
petitive approach, the desire to be in fashion,
which result in the establishment of volunteer
bodies regardless of whether there is a prac-
tical need for them, whether they are purpose-
ful or not. Isn't this why we encounter commit-
tees which apparently have everything - volun-
teer instructors, departments, and commis-
sions - but which prove to do no good at aII be -
cause they do not function and exist only on pa-
per, for the record? Il a party committee has
deemed it necessary to have certain auxiliary
agencies on a volunteer basis, it must take the
steps necessary to make sure that they function
and do not discredit a good idea. Decisive steps
must be taken to straighten out people who Iove
to make noise, who organize a campaign to pro-
mote the volunteer principle and then forget
about the matter until the next campaign.

The development of the volunteer principle is
a reliable indicator of the Ievel and scope of a
committee's work, and is testimony to the de-
gree to which the organizing work of the com-
mittee corresponds to the demands now being
made upon party leadership. But it cannot be
regarded as correct when there is a mechani-
cal inflation of the unsalaried apparatus. This
may result in the volunteer agencies becoming
obstacles in some degree for the party commit-
tee, instead of helpers, by diverting too much
attention and time from vital organizing work
directly among the personnel of enterprises
and collective farms.

In other words, it is necessary to involve
only as many unsalaried personnel, and to es-
tablish only as many volunteer departments and
commissions as are required for the work, and
not for the record. Excesses in this regard may
reSult in confusion and parallelism in the work,
and may divert people to activities of little val-
ue. There are a great many instances of this.

For example, fifteen unsalaried divisions
have been established in the Andizhan City Com-
mittee of the Communist Party of Uzbekistan.
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There is one for propaganda as such and, in
addition, others for lecture propaganda, anti-
religious propaganda, the press, agitation
among the masses, and cultural work among the
masses. A piling up of all sorts of divisions,
groups, and sections creates only the appearance
of broad involvement of volunteer workers, but
is of no value.

Another example. Dr the Karaganda City Com-
mittee and five district committees of the party
in that city, in addition to unsalaried commis-
sions for preliminary consideration of questions
of membership in the CpSU and on the personal
affairs of party members as well as ideological
commissions and commissions on party organi-
zational work, another forty-four unsalaried
divisions and commissions have been establish-
ed, or an average of eight to ten per committee.
The unsalaried department on the coal industry
under the city committee includes divisions for
planning, production costs, automation, the or-
ganization of labor and wages, and the intro-
duction of new technology. In other words, what
we have here is a kind of miniature "party eco-
nomic council.'

This is borne out by the practical work of the
department. The divisions sometimes attempt to
deal with purely technological problems and to
arrive at decisions in the technical field, in
other words, to do that which is the responsi-
bility of the economic council. There is much
in the activity of the divisions that is for show.
Comrade Kravchenko, Chief Mechanic of the
Karaganda Coal Combine, serves as unsalaried
head of the Division of Automation. The city
committee reports that he is successfully car-
rying out the duties of chief of this division be-
cause 6by the nature of his regular job, he of-
ten visits the various enterprises." All his ac-
tivity in this post actually amounts to his consci-
entiously performing his duties in his salaried
position. But the city committee records it as
the activity of an unsalaried worker. What is
the need of this display? Whom does it help?

Concrete practical deeds constitute the main
criterion in evaluating the activity of any party
committee, including all its unsalaried agencies.
It would be utterly false and bureaucratic to fol-
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Iow a policy under which the development of the
volunteer principle is accompanied by an in-
crease in the amount of speechifying" The in-
volvement of activists as civic workers, and
the various forms of unsalaried work are needed
not for the purpose of holding more meetings and
discussions, but for meaningful activity.

Success in the activity of the volunteer agen-
cies depends ln decisive measure upon the
skillful selection of the people needed, that is,
of personnel who are not only equipped for and
know the work assigned to them, but enjoy it.
Those party committees are functioning properly
which draw into volunteer work communists
from the production sphere, specialists in var-
ious branches of the economy, science and cul-
ture, and real enthusiasts for civic work.

Naturally, the party committees can always
find assignments for retired people, with their
great experience in life. They should be involved
on a large scale; their experience and knowledge
should be employed to instruct the youth. It is
desirable, in all unsalaried work, to combine
experienced people with youthful, growing per-
sonnel - to think of the morrow.

It is wrong to involve as unsalaried workers
communists who are overloaded with other civic
duties, depriving them of the opportunity to de-
vote all their capacities to their responsibilities.
At one time, for example, Comrade Kachkus,
manager of a sugar refinery, who was also a
member of the city committee, a propagandist,
vice-chairman of the standing commission of the
city executive committee on matters of industry,
member of the food industry commission of the
economic council, chairman of a technical sec-
tion of the Knowledge Society, member of the
staff of the volunteer public order squads of the
city, and so forth, was also involved as an un-
salaried staff member of the panevezhis City
Committee of the Communist party of Lithuania.

Unsalariedwork requires considerable time and
effort, and it is done after a strenuous day of
work at a plant, in a collective farm, or in an
office. Moreover, everyone has a family, and
has to read a book, a paper, go to the theater
or the movies. Therefore, it is important that
Party members not be overloaded.
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We all know the firm party principle that all
civic work must be done outside working hours.
But there are some party committees that do not
reckon with this, and send volunteer personnel
out on assignments or caII them to meetings or
for instruction during the working day, whenever
they please, not concerning themselves at aII
about the individual's job duties. One encounters
in some places instances in which the head of an
enterprise or its chief engineer are named as
unsalaried instructors or commission members,
and are taken away from their work during the
working day. This sort of "volunteer' activity
is wholly intolerable.

There is a tendency in the city committees of
the party in Zhitomir Region to staff various un-
salaried commissions with none but members of
the party city committee, heads of enterprises
and offices, and secretaries of party organiza-
tions, that is, with people who already carry
heavy job and civic loads and have long since
been part of the active group of the party com-
mittees. Many of them are physically incapable
of handling all the assignments they are given.
For example, the party organization and
ideological commissions and economic councils
of the Berdichev and Novograd-Volynsk party
city committees consist entirely of economic
and party leaders of various organizations.

In order for party volunteers to handle their
responsibilities more successfully, to develop
more quickly the qualities required of mature
party personnel, and to master a Leninist style
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of work, they must be taught patiently. Seminars,
conferences and meetings for exchange of ex-
perience, detailed instmction before an assign-
ment is undertaken, the hearing of reports on
what has been accomplished - these and other
forms of work with the activists must be the
absolute rule in the work of party committees.

The development of effective forms of volun-
teer work in party activity is a complex and

difficult task. It requires thought and time. There
must be careful analysis to determine which of
the new forms are useful and applicable and which
are clearly artificial, unsupported by experi-
ence or contrary to the Rules of the CPSU, and

should therefore be rejected. In the creative
searchings in which the party organizations
are now engaged, what is needed is by no
means found at once. Therefore, it is allthe more
important to popularize widely and by all avail-
abl.e means whatever has justified itself. But it
must not be forgotten for a moment that the de-
velopment of the volunteer principle in party
work does not diminish but increases the de-
mands upon party leadership.

The further development of internal party
democracy and the enhancement of the initiative
and activity of the party masses will raise even
higher the organizing role of the party organiza-
tions in the building of communism, and wiII
constitute a most important means in the suc-
cessful implementation of the tasks posed by the
22nd Congress.

***
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Judicial Practice

The author is First Vice-Chairman of the
USSR Supreme Court.
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OF JUDICIAL AGENCIES

ifested in the behavior of some individuals. The
problem now before us, N. S. Khrushchev has
said, is one of educating the entire people in
the spirit of communist consciousness, in the
spirit of the scientific Marxist-Leninist world
view and the principles, enunciated in the CPSU

Program, of a new morality. The latter in-
cludes: conscientious work for the welfare of
society, concern for the safeguardiag and growth
of the public wealth, irreconcilability toward
violations of public interests; irreconcilability
toward loafing, dishonesty, and money-grubbing.
The moral code of the builder of communism con-
tains many other rules of lofty morality, a retreat
from which often develops into violations of the
Iaw, into crime. Therefore, that view of the re-
spons ibilities of s oc ialist justic e and the work of
the judicial agencies which regards them as con-
stituting merely a mechanical application of the
Iaws and a specification of measures of punish-
ment must be considered as false and profound-
Iy erroneous. Educative activity and preven-
tion are a very important aspect of the work
of the courts.

The CPSU Program has posed the task of as-
suring rigorous adherence to socialist legality,
of uprooting all violations of law and order, and

V. V. Kulikov

ENHANCING THE EDUCATIONAL ROLE OF SOCIALIST JUSTICE AND

REINFORCING LEGALITY IN THE ACTIVITIES

The party regards the education of people in the
spirit of communism as a component part of the
building of communism, and as important and
pressing as the establishment of the basis for
communist society in material production and
technology. The Party Program discloses the
profound meaning of educative, ideological work,
and notes that the significance of such activity
is today of increasing importance. This is con-
firmed by the discussion, at the June Plenary
Session of the Central Committee of the CPSU,
of the problem of "Current Tasks in the Ideologi-
cal Work of the Party." Improvement and rein-
forcement of ideologicalwork are regardedby the
party as a most important condition for success
in aII its practical activity.

People must be educated in a manner that
strengthens their ideological conviction as to the
correctness and ultimate triumph of the pro-
gressive theory of Marxism-Leninism. Their
education must promote both a rise in the cre-
ative efforts of the people, which are the guar-
antee of the triumph of communism, and an over-
coming of vestiges of the capitalist past as man-
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of eliminating crime. The task is to make Sovi-
et laws inviolable, to have citizens feel secure
in their rights and succeed, together with the
agencies of government, in cleansing our soci-
ety of rogues, crooks, hooligans, and other mor-
ally depraved persons and criminals.

The work of the courts is not unrelated to the
shaping of the new social relationships, the
shaping of the man of communist society. In the
report on the Program of the CPSU, N.S. Khrush-
chev stated: oThe molding of the new man is occur -
ringunder the influence not only of the educative
work of the party, the Soviet government, the
trade unions, the Komsomol, but of the entire
way of life of our society: the mode of produc-
tion, form of distribution, everyday services,
socio-political activities, legal norms, and
court practice. AlI the levers of the economy,
of society and the mode of life, of politics and
law must be utilized to develop a communist
consciousness in man and to uproot vestiges of
bourgeois psychology and morality.,

These propositions of our party constitute a
further development of Lenin,s brilliant ideas.
We know that it rtras none other than Lenin who
repeatedly pointed to the great importance of
the work of the courts in educating the working
people for communism. (1)

The indication that the shaping of the new man
is promoted by, among other factors, Iegal
norms and court practice testifies to the urgency
of further improvement of alt the activities of the
judicial agencies and reinforcement of socialist
legality. AII court activity does not have an edu-
cative effect - only that which rests upon strict
observance of legality in the activities of the
courts, realization of the principle of the equal-
ity of all citizens before the law and the courts,
and adherence to the requirement that court de-
cisions be just, that is, severe with respect to
malicious criminals, but lenient toward the in-
dividual who has accidentally strayed. AII these
are component, indispensable conditions for
true socialist justice. Consequently, Soviet jus-
tice can fulfill its tasks successfulty only if it
adheres most rigorously to the demands of the
Iaw.

In developing in men qualities such as a high
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consciousness of public duty, intolerance to-
ward violations of the interests of society, hon-
esty and truthfulness, moral purity, irreconcil-
ability toward the hostile bourgeois ideology,
toward loafing, dishonesty, money-grubbing and
Iitigiousness, it is necessary to demand a pre-
cise adherence, undeviating even in details, to
Soviet law and to the demands of communist mor-
ality by the judicial personnel themselves - by
those whom the people have entrusted with pro-
tection of their rights and defense of the public
interest, by those in whom they see the champi-
ons of justice. Therefore, complacency and
self-satisfaction, and inadequate reaction to
cases of violation of legality in judiciaL agencies
are particularly intolerable today.

However, there should not be a one-sided ap-
proach to consideration of problems of the strug-
gle against crime. Measures of an educational
character must be combined with effective ap-
plication of the measures of compulsion estab-
Iished by Law. More attention must be given to
the prevention of crime. Crimes are still being
committed. Despite a general decline in recent
years, their number is still considerable. Con-
stant improvement and perfection are needed here
on the basis of strict adherence to Iegatity in the
work of the state agencies called upon to struggle
against crime and law violations and, in particu-
Iar, in the work of the agencies which administer
justice.

F\:rther reinforcement of socialist legality is
consequently a serious task, to the solution of
which the efforts of both legal scholars and
practicing jurists must be bent. Therefore, it
is now especially important to expand further the
ties between jurisprudence and practical activity.
Moreover, strict adherence to socialist Iegality
is generally impossible without the complete
elimination of violations of legality by the a.gen-
cies that conduct the struggle against crirne and
Iawbreaking.

***
Recently, and particularly in 1962, the courts
have been more consistent and unswerving in
applying the severe measures of punishment pro-
vided by law for particularly dangerous habitual
criminals and persons committing such crimes
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as stealing state and public property, bribery,
murder with malice aforethought, rape, robbery,
and other dangerous crimes. The public has come
to take amore active part inthe struggle against
violators of law and order. The courts have become
more active in crime prevention work and in
eliminating the causes giving rise to lawbreak-
ing. There has been some improvement in the
work of the supreme courts of the union and au-
tonomous republics, of the territorial and region-
aI courts, in guiding the work of the lower courts.

These and other measures have, to a certain
degree, improved the work of the courts in crim-
inal trials and have increased the stability of the
sentences they hand down. However, one still
encounters violations of provisions of the ma-
terial and procedural law in criminal cases, vi-
olations involving the application of the wrong
Iaw or the sentencing of a convict to punishment
not appropriate to the crime and the personality
of the criminal. Sometimes one even encounters
verdicts in direct violation of the Iaw. This oc-
curs more frequently in convictions, Iess fre-
quently in acquittals. Instances of illegal con-
viction of innocent persons constitute the greater
danger. There is no need to demonstrate how
much harm is done by each such instance, even
if it be an isolated one. An illegal conviction
always reflects severely not only upon the con-
vict himself, but upon those near and dear to
him. Such instances undermine the authority of
Soviet law and faith in the fairness of socialist
justice.

Soviet laws safeguard society and state against
criminal attack. At the same time, their pro-
visions bearing upon personnel of the militia,
the procurator's office and the courts warn that
no single innocent individual shall be convicted.
These requirements of the law are, unfortunately,
not always taken into consideration, as is demon-
strated by concrete facts. Thus, in Bukhara Re-
gion certain individuals, including one Tukhtaev,
violated the rules for listing persons subject to
military service (removal from the Iist was de-
Iayed in some cases; in others, persons were
listed later than they should have been). This
occurred in 1961 and the first half of 1962, when
the law provided no criminal responsibility for
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such acts (it was provided by a decree of the
Presidium of the Supreme Soviet of the Uzbek
SSR, August 2, 1962). Despite this, Tlrkhtaev
was indicted, and his acts were groundlessly
charged as draft evasion. A people's court sen-
tenced Tukhtaev to eighteen months' deprivation
of freedom. Moreover, the regional court up-
held the sentence. Later, of course, the ver-
dict against Tukhtaev was struck down, and the
case quashed due to lack of the elements of a
crime, but Tukhtaev had been confined for more
than eight months. The persons guilty of viola-
ting the Iaw in this case were punished. However,
certain leading members of the judiciary still
unfortunately hold to the view that a judge can-
not be held personally responsible for an illegal
verdict. There is no need to demonstrate that
this is wrong. The law obligates aII chairmen of
court proceedings to take measures to assure
all-round, complete, and objective investigation
of the circumstances of the case, and this
guarantees that the decision will be valid. For
judges to be freed of responsibility for failure to
fulfill this duty, or for doing so improperly,
gives rise to an irresponsibility that is intoler-
able under our conditions and that must be
brought to an end most decisively.

Law must always be observed. At the June
1959 Plenary Session of the CPSU Central Com-
mittee, N.S. Khrushchev observed: (A decisive
struggle is necessary against violations of par-
ty and state discipline, no matter what form
they take. . . . Proposals to change a given law may
be made, but so Iong as it is in force, no one
has the right to violate it."

ff we analyze the violations of law encountered
in practice, it wiII be seen that they are, to a
considerable degree, of a pattern.

In the first place, the stipulations of law with
respect to classification of a crime are not aI-
ways observed. Under the false impression that
such violations of legality are permissible in
the interests of the struggle against crime, cer-
tain personnel of the investigative agencies and
the judiciary sometimes unjustifiably apply crim-
inal laws involving more severe punishment.
Thus, in cases of automobile accidents and
catastrophes, courts, impressed by the serious
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eonsequences arising from the resulting deaths,
have in some instances charged the guilty with
deliberate murder, despite the fact that this did
not follow from the circumstances of the cases.
The laws covering punishment for intentional
murder are sometimes applied to persons who
have killed out of negligence or necessary self-
defense.

Violations of Iegality also occur in other cases,
particularly in deviations from the provisions of
law covering responsibility for stealing state and
public property. In such cases, the investigators,
prosecutors, and courts sometimes confine them-
selves to proving the existence of shortages of
things of value in the hands of responsible par-
ties to whom they were entrusted for sale or
storage. Establishment of this fact is often re-
garded as sulficient grounds for an indictment
for stealing and misappropriation of valuables,
while the actual causes Ieading to the shortages
remain undiscovered. On the other hand, as a
result of superficial investigation of the circum-
stances, persons responsible for stealing are
often indicted for malfeasance or negligence
rather than for stealing socialist property.

In practice there are stiII cases of violation of the
stipulations of criminal procedure with respect to
aII-round, complete, and objective investigation of
all the circumstances of every case, and as regards
the discovery of both exculpating and inculpating
evidence, and of qircumstances both aggravating
and alleviating guilt. Inthe Kirgiz SSR, for example,
appeals courts quashed a considerable number of
cases in 1962 primarily for this reason. The total
number of such cases was greater than in 1g61.
This necessitates that concrete steps be taken
to eliminate the causes of violations of legality.

There are still a considerable number of
cases in which verdicts are set aside and sent
back for further pre-trial investigation, partic-
ularly in crimes such as stealing, intentional
murder, rape, and crimes of office. Of all the
verdicts set aside in 1962, with cases returned
for further investigation and retrial, crimes in
this category constituted about b0 per cent, ac-
cording to a survey of court experience. In Turk-
menia, 63 per cent of all verdiets in cases of
stealing of state and public property alone were
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set aside and sent down for further investiga-
tion. In many cases, erroneous verdicts in
cases of crimes of office result from the lack
of a clear-cut and correct understanding of the
concept of what constitutes an official. Juris-
prudence bears a considerable share of the re-
sponsibility for this, for it has not studied the
particular question in the light of the new tegis-
Iation.

In a number of cases the errors could have
been prevented if the judges had adhered strictly
to law in approaching problems of indictment.
However, an irresponsible and bureaucratic
attitude toward the resolution of issues is some-
times manifested even at this stage. Here is an
example. People's Judges of the Marneul, Dis-
trict People's Court in the Georgian SSR, Com-
rades Mamedov and, subsequently, Kazatov,
delayed for a year and a half consideration of the
indictment of Simanian and Merabeshvili for
criminal traffic violations. They postponed these
cases repeatedly. In deciding the question of
indictment, Comrade Mamedov did not, in his
finding, cite the article of the Criminal Code
under which the accused were being indicted,
and did not order translation of the indictment
from Georgian into Armenian, although Siman-
ian did not know Georgian. These errors result-
ed in the lower court verdict being set aside by
a higher court. After the case was returned to
the same court, it was not heard for seven months
because no steps were taken to assure the pres-
ence at the trial of persons essential to it.

Nor have violations of the rights of defendants
to legal defense been eliminated as yet: there is
incomplete verification of the defendant,s ex-
planations, unjustified rejection of petitions
that witnesses be called and that documents of
significance to the case be acquired, etc", aII
of which may result in the issuance of iIIegaI
decisions.

As has been noted, violations of legality some-
times occur in the imposition of sentences. Er-
rors involving excessive Ieniency to dangerous
criminals are now incomparably fewer. But
tbere are still many errors involving excessive
punishments for crimes that do not constitute a
great danger to society.
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When a verdict is set aside by way of appeals
or review procedure because of excessively
mild punishment, it is most important, in each
instance, to weigh aII the conditions and analyze
aII the considerations that led the court to set the
sentence in the verdict, and not a more severe
one, particularly wtren the sentence is within the
Limits properly provided under law. Courts of
second instance should not forget that the cor-
rect decisions in the majority of cases are those
which are based upon detailed familiarization
with the specific circumstances of the case, upon
direct verification and first-hand perception of
specific evidence in the trial, and of aII the data
characterizing the criminal. As we know, it is
the judges who try the case in courts of first
instance who are in a position to acquire such
information. When punishments not in accord
with the crime are found to have been issued
against persons who have committed less danger-
ous crimes, and who can be corrected without
isolation from society, the courts must take de-
cisive measures to prevent the recurrence of
such errors.

,k'+ *
AII the work of the USSR Supreme Court is
subordinated to the reinforcement of legality.
In March 1963, a special discussion of this prob-
Iem was held at a Plenum of the USSR Supreme
Court. The Plenum called upon aII courts to ad-
here to Iegality most strictly and vigorously
criticized violations of legality occurring in the
work of certain judicial bodies. It noted that these
violations did great harm to the Soviet state, to
the struggle against crime, as well as to the
rights and legal interests of citizens, and that
they weakened the faith of the working people in
the force of Soviet laws and the fairness of So-
viet justice.

In the resolution it adopted, the Plenum em-
phasized that fullfillment of the task, posed in
the CPSU Program, of eliminating crime in the
country is achievable only if there is rigorous
and unswerving observance of the laws. Viola-
tions of legality can never be justified by refer-
ence to the need to strengthen the struggle
against crime. Every crimina^l case, irrespective
of the nature and seriousness of the crime in-
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volved or of the official or public status of the
accused, should be resolved in full accord with
the requirements of criminal Iaw and the law of
criminal procedure.

The Plenum gave major attention to determin-
ing the causes of violations of legality in judicial
bodies, and to the measures required to elimi-
nate them. Inthis connection, stress was placed
upon the need to eliminate aII manifestations of
a contemptuous attitude toward adherence to
the stipulations of the law and every attempt to
by-pass it, as weII as any underestimation of
the harmful consequences resulting from viola-
tions of legality and from attitudes on the part
of leading personnel in the judiciary condoning
such actions.

In order to secure more effective results in
eliminating violations of legality, the work of
the supreme, territorial, and regional courts
must be further improved. Toward this end, they
should inquire into all the details of the case and
should concern themselves with instances of vi-
olation of legality not only when drawing conclu-
sions from court experience and summarizing
the work done, but constantly. The responsibil-
ities of these courts include all-round verifica-
tion of every instance of violation of legality.
It is important that, as this is done, major at-
tention be concentrated upon finding and elimi-
natingthe actual causes of violations of due pro-
cess, and increasing the responsibility of judges
for fulfillment of the duties placed upon them by
the Soviet state.

Such an approach to the solution of this impor-
tant task presupposes an aII-round improvement
in the quality of the work done not only by people's
courts but by higher courts, for we know that
erroneous verdicts and decisions sometimes stem
from the incorrect practices of courts of appeal
and review. Courts having the function of super-
vision and guidance should bear this in mind and
not forget that the uprooting of violations of Ie-
gality, and the introduction of greater stability
in verdicts and decisions, are advanced by de-
cisions on their part that are distinguished for
high general and legal scholarship, as weII as
for precision in illuminating the factual circum-
stances of the case. On the other hand, care-
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Iessly drafted decisions, written without the
citation of specific laws and with inaccurate or
distorted treatment of the circumstances of the
case, not only do not promote these ends but
sometimes even give rise to new violations of
legality and errors in the work of the lower
courts.

Elimination of violations of legality in the
activities of the people's courts is directly asso-
ciated with the elimination of such violations in
the regional, territorial, and supreme courts.
As the administration of justice improves in the
courts of second instance, it improves in the
courts of first instance as weII. OnIy a proper
understanding of this interrelationship, and
thorough study of each case of violation of legal-
ity can eliminate a mechanical shifting of re-
sponsibility for errors by higher courts onto the
shoulders of lower courts, and enable them to
suggest the particular measures that would re-
sult in a real improvement in the work of all
judicial agencies.

A study of the work of certain supreme ter-
ritorial, regional and people's courts, and dis-
cussion of this question in the Plenum demon-
strated that the causes of violations of legality
are not only rooted in a continuing failure of certain
judges to understand, or understand clearly, the
laws. Many of the violations of legality in crim-
inal cases stem from the fact that some judges
do not fully appreciate that law is the sole basis
for the administration of justice or understand
the role of the court as the one agency which has
been entrusted with deciding on the guilt or inno-
cence of the defendant and on the application or
nonapplication of the measures of punishment
provided by the law.

In court practrce one still encounters instances
in which decisions are influenced by officials,
who interfere with court work and bring about
either a protection of criminals against respon-
sibility or the conviction of persons whose guilt
has not been proved. The Plenum of the USSR
Supreme Court, recalling the emphases of the
November (1962) Plenary Session of the CPSU
Central Committee, explained the importance
of rigorous adherence to the principle of the in-
dependence of judges and their subordination
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only to the law.
However, this does not exhaust the measures

to be taken to reinforce legality. A most im-
portant condition for strengthening it is assur-
ance that the law will be properly applied to
persons held to criminal responsibility. But
this is only one aspect of the matter. The other
is complete disclosure of aII aspects of a crime
and exposure of aII those who took part in it. ft
is therefore important that each judge understand
thoroughly that the laws protect equally the rights
both of the individual citizen and of socialist so-
ciety as a whole, and that these rights, under
the conditions of a state policy of aall for man,
aII for the welfare of man," are interrelated and
cannot be counterposed to each other. In their
practical activities, the judges must take as
their point of departure the fact that the require-
ments of Artiele 2 of the Principles of Criminal
Procedure of the USSR and the Union Republics
apply in fuII measure to them, that they are re-
quired to take all steps not only to see to the
proper application of the Law in a manner that
excludes conviction of the innocent and unjust
punishment for persons who have committed
crimes, but also to ensure that there is com-
plete exposure of aII aspects of crimes and that
all guilty persons are convicted.

Solution of the problem of uprooting aII viola-
tions of law and order, and elimination of crime
presume the active participation not only of the
agencies of police investigation, preliminary
hearing, prosecution and the broad Soviet public,
but also of such an agency of state authority as
the court" This is why the Plenum of the USSR
Supreme Court, recognizing as erroneous the
views of those members of the judiciary who see
the task of the courts as limited to the trying of
cases, has repeatedly pointed to the need to
stimulate the participation of judicial agencies
in discovering and eliminating the causes and
conditions giving rise to criminal manifestations,
and to intensify preventive and prophylactic work.

In considering the question of the causes of
violations of legality, it is impossible not to take
note of the fact that the courts have not yet elim-
inated entirely an erroneous approach to evalua-
tion of evidence. Some judges adhere to the views
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of Vyshinsky and his supporters, which have
been condemned by the party and the Iegal
profession as pseudo-scientific and harmful
to the cause of justice. They draw conclu-
sions on guilt based not upon the totality of
the evidence verified in court, but only upon
the testimony of the defendant in the stages
of police investigation or preliminary hearing,
or in court. Sometimes they fail to consider
subsequent repudiation of such testimony by
the defendant" It was precisely an overesti-
mation of the significance of confession that
resulted in an erroneous verdict by the Kuiby-
shev Regional Court in the Salanov and Adamov
case which was discussed in the press, and
in a number of other cases.

The degree to which confession still influ-
ences the work of investigative and judicial
agencies may be seen from the following spe_
ci-fic instance. On April 24, 1962, a worker
in the shipbuilding-and-repair division of the
Caspian Steamship Line, Shiniaev, appeared
in the office of the procurator of Shaumian
District in the city of Baku and declared that
he had stolen roofing iron belonging to his
division and had sold it to a truck driver he
did not know. On the basis of this statement,
a criminal case was initiated on May B, 1962,
and the superintendent of the division, Aliev,
was questioned. He recalled that when he had
released a particular job, a shortage of iron
was found, but the quantity of the shortage was
not known. However, according to the records
of the shipbuilding-and-repair division, there
was no shortage of iron for which superintendent
Aliev was responsible, nor was any recorded for
another job. Inasmuch as Shiniaev had conJessed
to the stealing of iron under questioning, although
he was unable to say where he had stolen it, how
much he had stolen, or to whom he had sold it,
he was indicted for stealing iron. The indictment
stated that 380 sheets of roofing iron, valued at
264 rubles, had been stolen, although there was
no such data in the case. At the trial, Shiniaev
repudiated his testimony and explained that be-
cause of family troubles he had decided to leave
his family and, when drunk, went to the procura-
tor's office and made this deposition, which he
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also confirmed under interrogation. Despite the
fact that the very occurrence of a crime had not
been proved, the people,s court of Shaumian
District, Baku, presided over by people,s Judge
Comrade Akhundov, sentenced Shiniaev to three
years'deprivation of freedom for stealing iron.
The Supreme Court of the Azerbaijan SSR, hear-
ing the case on appeal by the defendant, set
aside the sentence and quashed the case.

***
The discovery of error and the elimination of viola-
tions of legality in the courts are primarily the re-
sponsibility of the judiciary itself . However, elim-
ination of errors and improvement of the function-
ing of the courts should also be promoted by juris -
prudence by means of helpful recommendations
andproposals based upon a more profound study
of court experience. Yet even today the approach
to court experience in many legal studies is con-
finedpurely to commentary. This does not help to
overcome error and does not teach a principled at-
titude in the struggle for legality. Nor does itpro-
mote improvement of courtpractice or of tegislation.

Legal scholars could take a more active part
in posing and resolving the problems posed in
practice so as to enhance the effectiveness of
their participation in the reinforcement of legal-
itv.

We know that with the adoption of the princi-
ples of Criminal Legislation of the USSR and the
Union Republics, and of the new criminal codes
of the union republics, problems of complicity
and of criminal responsibility for stealing are
resolved variously, depending upon the forms
and methods of commission of such crimes.
These Iaws also resolve differently problems of
circumstances aggravating guilt, as well as cer-
tain other problems. Theoretical study of these
problems would assist practical workers in prop-
erly understanding and applying legislation, and
would help achieve stability in court decisions.
Yet scholars are still giving inadequate atten-
tion to these important problems. In certain
cases, a traditionalist approach to the study of
completely new provisions in law and their prac-
tical application causes the new provisions to
become garbed in the old theoretical dress.
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The initiative of the team of writers who un-
dertook to treat the subject of legal guarantees
in the USSR is to be welcomed. However, one
cannot agree with everything they write. For ex-
ample, in their section on the guarantees of Ie-
gality in court work, the question at issue is
dealt with one-sidedly - from the standpoint of
guarantees of the rights of citizens. The role of
the court is reduced, iri this connection, to ain-

vestigation of the facts and circumstances, on the
basis of which there is then determined beyond
reasonable doubt whether or not the event oc-
curred that gave rise to the question of applying
the law, i. e., an infringement of the law." (2)

It is indubitable that consideration of this
question is important, but it is hardly proper to
center aII attention solely on this and to give no
consideration to those legal guarantees whose
purview is the protection of the interests of soci-
ety as a whole, the uprooting of crime and the
causes giving rise to it. Unfortunately, the au-
thors ignored this very serious question, and
offered no recommendations whatever to courts
on improving their work in preventing criminal
manifestations"

The study also suffers from other shortcom-
ings. While correctly emphasizing the signifi-
cance of the activities of the courts, the authors
regard the role of the agencies of police investi-
gation and prosecution as an auxiliary, albeit
important, one. But to classify the role of these
agencies as subsidiary does not accord with the
Iaw. In addition, judgments of this nature deni-
grate the significance of the agencies of police
investigation and prosecution, and tend to divide
the criminal trial into "major" and 'minor'
stages. Intentionally or not, this reveals a ten-
dency to revivify the contention that trial is an
adversary proceeding, in which the court is a
dispassionate arbitrator between the disputing
parties. But a Soviet court cannot be dispassion-
ate either with respect to violations of citizens'
rights or those of state and public organizations.
Soviet courts, being agencies of active struggle
to reinforce legality and to implement the will
of the Soviet state of the entire people, do not
merely resolve disputes between parties, but
participate as agencies of justice, by the methods
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specific to them, in the struggle against crime
and, along with other state agencies, take all the
steps provided by law to identify the events of a
crime and the persons guilty of committing it, to
punish them, and to eliminate the causes and
conditions facilitating the commission of crimes.

It was not by accident that the lawmaking body
refrained from use of the concepts "party' and

"criminal prosecutionr' for the procurator par-
ticipates in the trial not as the oprosecuting par-
tyr' not as the "agent of criminal prosecutionr'
but above aII as the upholder of the law, who is
ca-lled upon "at all stages in criminal procedure,
promptly to take measures provided by law to
eliminate aII violations of the law, no matter
from whom they issue' (Art. 20, Principles of
Criminal Procedure of the USSR and the Union
Republics)" The procurator, Iike all other state
agencies participating in a trial, bears the re-
sponsibility (of investigating the circumstances
of the case in all its aspects, completely and
objectively." Therefore, it is difficult to agree
with those, for example, who regard the func-
tioning of the agencies of the court, the proc-
uracy, the investigative agencies, and the de-
fense only in terms of the existence of three
mutually independent functions which allegedly
determine the entire essence of the criminal
process: prosecution, defense, and decision.
(!) In our opinion, such a theory does not en-
rich jurisprudence and can introduce conJusion
into the practice of the judiciary and the proc-
uracy.

Certain theoretical problems have already
been settled by legislation and jurisprudence.
To reopen them offers nothing but the loss of
m aterial and intellectual re sour ce s. Among the se
is the question of the nature of court orders of
the Plenum of the USSR Supreme Court. The
Regulations on the USSR Supreme Court state
precisely that the Plenum issues only guiding
clarifications on matters pertaining to applica-
tion of the legislation in force. Yet certain
scholars have only recently returned in their
writings to this settled question, and they de-
fend the erroneous view that the court orders of
the Plenum of the USSR Supreme Court are a
source of law.
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One of the important problems requiring elab-
oration is that of assuring a stable, steady poli-
cy as regards the fixing of punishment for crime
by the courts. The fact that jurisprudence has
not dealt with this problem is one of the possible
causes of the vacillation in the practices of the
courts. Solution of these problems requires that
scholars as weII as practical workers engage in
study of the shaping of decisions by judges, how
the courtroom and public opinion respond to
verdicts and sentences, etc. AII this will re-
quire no little effort on the part of scholars
and practical workers, the development of special
questionnaires, the carryingoutof surveys, etc.,
but subsequently it will yield positive results.

The closer association between jurisprudence
and court practice raises the question of improv-
ing the forms of this collaboration. Some such
forms are already being actively introduced into
Iife. Thus, a number of scholars are partici-
pating, on a volunteer basis, in checking specific
and very complex cases; others have enroll.ed
as unsalaried consultants and are regularly car-
rying out these responsibilities on a scale that
does not interfere with their creative work.
Some measures are being taken by courts and
procurator's offices to establish closer con-
tact with legal scholars. The USSR Supreme
Court, for one, has established a scientific con-
sultative council which includes more than twen-
ty distinguished legal scholars of Moscow. The
extension of ties of this type, and the participa-
tion of members of the scientific consultative
council in the preparation of questions submitted
for examination by the Plenum of the USSR Su-
preme Court held in March 1963, as well as the
participation of certain members of the council
in the work of the Plenum, were fruitful and
helpful both to the scholars and the legal per-
sonnel. Nor can we fail to record the fact that
there is participation in the draJting of the
guiding clarifications of the Plenum of the USSR
Supreme Court by legal scholars not only of Mos-
cow but of other cities, particularly Leningrad
and Sverdlovsk. AII this is a good beginning.
However, such ties must be expanded and strength-
ened in the future.

Participation of legal scholars in the work of
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territorial, regional, and city courts would be

very useful. It would be desirable that they them-
selves manifest initiative in establishing ties with
the judiciary, respond to requests from the lat-
ter, and take part in discussing and drafting de-
cisions on all the more complex questions aris-
ing in the work of the local judiciary. This can
Iead to real collaboration between jurisprudence
and practical experience" Fruitful collaboration
of this type promotes the reinforcement of Ie-
gality and the strengthening of the authority of
socialist justice"

In this connection, it should be emphasized
that collaboration between scholarship and
practical experience should occur only on a
principled basis. As N. S. Khrushchev has
pointed out, "In science, time-serving is intol-
erable .. ., and for the scientist it is his
death." (4) Scholarship must not reduce its
role merely to commentary on legislation and
practical work. Its responsibility consists of
elaborating, even more energetically, scientif-
ically substantiated recommendations, of as-
sisting in the elimination of shortcomings in
practice, and of more boldly advancing new and
important questions.

One cannot agree, however, with certain
scholars who have erroneously held that the
task of jurisprudence is the critique of prac-
tical experience. Or, as they put it, it is the
duty of scholarship to say "nay' to experi-
ence. Certainly, mistaken and erroneous prac-
tices that are not in accord with what is re-
quired to strengthen legality should be sub-
jected to decisive criticism. Yet it must not
be forgotten that condemnation of the short-
comings found in practice is only one aspect
of the matter. What is most important is that
legal scholars, having revealed shortcomings,
should assist not only in eliminating them but
in writing more perfect laws and in develop-
ing more effective forms and methods of ac-
tivity on the part of the judiciary and the proc-
urator's offices. In our view, it is precisely
in this positive aspect of the matter - in pro-
moting the development of a correct approach
in practice - that the most important task of
jurisprudence is to be seen.
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3) See, for example, R. D. Rakhunov, Uchast-
niki ugolovno -prots essual,noi deiatel,nosti,
Gosiurizdat

4) Pravda, December 2b,1961.

1) V.I. Lenin, Soch., yoL.27, p. 191.
2) See Pravovye garantii zakonnosti v SSSR,
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lnternational Law

V. Nilin

SD(TH ANNUAL MEETING OF THE

Sovetskoe gosudarstvo i pravo, 1963, No" 7

SOVIET INTERNATIONAL LAW ASSOCIATION

The regular meeting of Soviet international law-
yers opened with introductory remarks by the
president of the association, G. I. Tunkin. He
emphasized that the ending of the crisis in the
Caribbean Sea was a major triumph for the for-
eign policy of the Soviet Union. It provided a con-
vincing demonstration of the correctness of the
proposition propounded by the 22nd CPSU Con-
gress to the effect that the forces of peace are
today capable of restraining the forces of war.

M. I. Lazatev delivered apaper on olnterna-

tional Legal Questions of the Peoples' Peace
Movement." Taking note of the major importance
of the peoples' movement for peace and disarma-
ment under present-day conditions, the speaker
concluded that this movement is valid from the
viewpoint of international law and the constitu-
tions of various states.

In his opinion, the time has long since come to
provide a definition under international Iaw of the
concepts "struggle for peace" and "fighters for
peace.'

The speaker held that the struggle of peoples
for disarmament and for the establishment of
"disarmed zones' facilitates the adoption by
governments of new norms of Iaw governing
disarmament. The recognition by peoples that
aggressive international treaties and steps in

the arms race are invalid is in accord with the
fundamental principles of international law and
Ieads to a greater responsibility of governments
to their peoples"

The actions of the movement for peace and
disarmament reflect the consciousness of inter-
national law attained by this movement. The
movement not only assists in the reinforcement
of international law, but poses the question of
enriching it with new democratic norms, i. e.,
it manifests initiative in the field of internation-
al law. Engendered by the will of the people, the
acts of the peace movement express its sover-
eignty and require observance not only by the
peoples but by aII governments" Inasmuch as the
movement of the peoples for peace rests, in all
its decisions, upon the basic principles of con-
temporary international law and the UN Charter,
the peoples, along with the states, are guaran-
tors of the norms of present-day international
Iaw.

Apaper by A. P. Movchanwas devotedto codi-
fication of the principles of international law
covering peaceful coexistence. Under the con-
ditions of today when, as the CPSU Program ob-
serves, '(the real possibility is being created
that the new principles advanced by socialism wiII
triumph over the principles of aggressive imper-
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ialist policy," codification of international law is
not merely a technical legal device for establish-
ing and systematizing the principles and norms
now in effect.

It can and does serve as one of the means of
bringing their content into accord with the laws
of contemporary social development and, conse-
quently, promotes the progressive development
of present-day international law.

The Czechoslovak delegation to the United Na-
tions drafted and submitted to the 17th Session
of the General Assembly a Declaration of prin-
ciples of International Law Relative to Friendly
Relations and Cooperation Among States. The
draft contains a description and formulation of
these principles: the duty to take steps to uphold
peace and international security; peaceful solu-
tion of disputes; prohibition of the threat or use
of force; prohibition of weapons of mass annihi-
Iation; universal and total disarmament; prohi-
bition of hostile propaganda; collective security;
respect for state sovereignty; inviolability of
territory; respect for the independence of states;
sovereign equality; the right of a statetopartic-
ipate in the international community; noninter-
ference; the right of peoples to self -determina-
tion; elimination of colonialism in aII its forms;
respect for the rights of man; cooperation in the
economic, social, and cultural spheres; con-
sistent fulfillment of international obligations;
the responsibility of states.

The discussion, at the 15th through 17th ses-
sions of the General Assembly, of the question
of codification of the principles of peaceful co-
existence demonstrated that such codification
would hamper the implementation, in internation-
aI relations, of foreign policy steps in contra-
vention of law by the imperialist powers, and
that it constitutes one of the means for assuring
the observance of international law by states,
and thereby for assuring peaceful coexistence.

Despite the attempts by the United States to
replace codification by the elaboration of vari-
ous measures involving extensive interference
by 6international' agencies in the internal af-
fairs of states, the 17th Session of the General
Assembly adopted unanimously a resolution on
the codification of the international legal princi-

SOVIET LAW AND GOVERNMENT

ples of peaceful coexistence.
In the combined discussion of the papers of

M.I. Lazarev and A. P. Movchan, aII who spoke
observed with a single voice that the decisions
of the 20th through 22nd party congresses and,
especially, the CPSU Program constitute the
theoretical basis that mal<es it possible to raise
Soviet international jurisprudence to a new level.

V.N. Durdenevskii, F.I. Kozhevnikov, D.B.
Levin, L.A. Modzhorian, A.I. Poltorak, B.M.
Melekhin, I. P. Blishchenko, P. G. Denisov, A. N.
Talalaev, M. K" Korostarenko, V. E. Semenov,
and P.I. Lukin emphasized the exceptionally
pressing nature of the subject and agreed with
the basic thesis of Lazarev's report to the ef-
fect that the movement of peoples for peace is
an important factor in international politics and
the development of international law. At the same
time, it was noted in the speeches that, although
this movement is making a contribution to the
solution of problems of contemporary interna-
tional life that are ripe for solution, it is in-
capable of solving them by itself. This contri-
bution is made not apart from the acts of govern-
ments, but by the exertion of effective pressure
upon them by the peoples, pressure that compels
the gbvernments to take various steps that are in
accord with the interests of the peoples.

In the opinion of A.I. Poltorak, P. G. Denisov,
A. N. Talalaev, D. B. Levin, L. A. Modzhorian
and others, the decisions of international organ-
izations for peace are not a legal, but a moral
and political source of international law, shaping
the legal consciousness of the broad masses of
the people and extending broad support to the
generally recognized norms and principles of
international law.

Itr this respect they did not agree with the
speaker's view that the peoples may declare
particular treaties to be invalid, that the de-
cisions of advocates of peace are binding upon
a government, inasmuch as such an approach
Ieads to underestimation of the role of public
influence upon governments and is not in accord
with the actual situation. Doubts were also ex-
pressed about the desirability of giving legal
forms to the peoples' movement for peace.

F. I. Kozhevnikovandl. P. Blishchenkowere
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in agreement with Lazarev's thesis that docu-
ments of the various forms of the peoples, peace
movement may, in the final analysis, express the
Iegal consciousness of the masses on problems of
war and peace and promote the appearance of new
norms of international law. Analyzing the state-
ment of the Tenth Pugwash Conference on the use
of automatic stations as a supplementary means
at the disposal of each nation to disclose nuclear
explosions, Kozhevnikov came to the conclusion
that it is not only the organized movement of
peace advocates that can contribute to the de-
velopment of international law, but other forms
of public movements as well.

In the discussion of A. P. Mochvan,s report,
E. A. Korovin and I. P. Blishchenko did not agree
with his thesis that the principles of friendly re-
Iations among states are identical with those of
peaceful coexistence, since, in their opinion,
such an identification ignores the nature of the
relationships between socialist and capitalist
states as a form of class struggle. The untena-
bility of this argument was demonstrated by
V. M. Koretskii, P. E. Nedbailo, D. B. Levin,
L. A. Modzhorian, K. V. Adzharov, A. N. TaIa-
laev, and others. They stated that one must not
confuse the question of the essence of peaceful
coexistence as a historical category constituting
a form of class struggle, and that of the princi-
ples of peaceful coexistence as principles of in-
ternational law. The socialist countries will
never agree to peaceful coexistence with the
capitalist states in the sphere of ideology. There
have not been, nor can there be, any concessions
in the definition of the essence of the concept of
peaceful cr:existence of states with different so-
cio-economic systems. But when practical mat-
ters are at issue, such as the principles of
peaceful coexistence in international law, con-
cessions and compromises are permissible for
the purpose of reaching agreements aimed at
the strengthening of peace. Under the conditions
of peaceful coexistence of states with different
socio-economic systems, it is necessary, if our
purpose is to attain agreements on a democratic
basis, to reckon not only with our intentions but
with our possibilities, inasmuch as agreement is
attainable only on the basis of mutual compromise.
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This is precisely the point of departure of the
Czechoslovak draft declaration. It does not at
aII mean abandonment of the principle of peace-
ful coexistence, inasmuch as the principles of
friendly relations and cooperation among states
contained in the declaration are directed toward
strengthening peace and ensuring the peaceful
coexistence of states with different social sys-
tems.

***

E. A. Fleishits emphasized in his paper that the
Principles of Civil Legislation are of consider-
able significance for the further development
and consolidation of the economic and cultural
ties of the USSR with the lands of the social-
ist camp. The categories of civil law are
utilized in intergovernmental, trade, payments,
and other agreements, which provide, as is
noted in the F\rndamental Principles of the So-
cialist Division of Labor approved by the Coun-
cil on Mutual Economic Assistance, (the scale
and conditions of deliveries of the products of
specialized fields, as weII as the responsibility
of the parties for fulfillment of obligations for
the delivery of these products, at appropriate
technological IeveLs, quality, and delivery
dates.'

Improvement of the civil legislation of the
socialist countries is also of primary importance
for the development of aII other economic re-
Iations among these countries, involving or not
involving deliveries of goods. The greater the
degree to which the provisions of internal leg-
islation regulating such relationships satisfy
not only the internal economic needs of the giv-
en country, but the goal of reinforcing its ties
with other socialist countries, and thereby of
strengthening the socialist camp as a whole, the
easier it wiII be to attain coordination of the
corresponding sections of the civil legislation
of these countries.

At the same time, the Principles contain a
number of norms directly aimed at regulation
of the foreign economic and cultural ties of the
USSR or of primary significance for these ties
(Part VIII of the Principles). The granting to for-
eign citizens of equal status before the Iaw with
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Soviet citizens means that foreigners in the USSR
can not only acquire the broad range of various
property rights which Soviet citizens can acquire
to satisfy their material and cultural needs, but
personal nonproperty rights as weII. These pro-
visions of the Principles provide additional evi-
dence that socialist society upholds personal
rights in every possible way, and does not ig-
nore the interests of man, as anticommunist
propaganda seeks to demonstrate. In this con-
nection, Fleishits provided a critical analysis
of comments published in the bourgeois coun-
tries in which attempts have been made to dis-
tort the content and denigrate the significance
of the Principles of Civil Legislation.

In the discussion on this paper, N. V. Orlova,
T. P. Krivtsova and A. S. Bakhov emphasized
that the norms in Section VIII of the Principles,
established for the first time in USSR-wide So-
viet legislation, would play an important role
in carrying out the Leninist policy of peaceful
coexistence. In Orlova,s opinion, the princi-
ples of Legislation on Marriage and the Family,
which are now being drafted, should contain de-
tailed norms pertaining to family relations in-
volving foreigners.

***
Reports were presented by O. S. Radbil, on ,,The

Problem of International Medical Law,, B. M.
Meleknin on "The RoIe of World Public Opinion
in the Shaping and Reinforcement of Interna-
tional Lawr'K.V. Adzharov on "The Principles
in International Law of Relations Between So-
cialist and Newly-Emergent States," and M.K.
Korostarenko on "The Concept of the Princi-
ple of Peaceful Coexistence."

E. T. Usenko, in a polemic against the prop-
ositions put forth V. M. Shurshalov (Sovetskoe
gosudarstvo i pravo, 1962, No. 7), emphasized,
in particular, that the principle of peace in the
interrelations among socialist states manifests
itself as the principle of socialist international-
ism, while the principle of the guiding role of
the communist and workers' parties is effectu-
ated not through the medium of relations in in-
ternational law but in that of intragovernmental
relations.
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P. E. Nedbailo reported on the participation of
the llkrainian delegation in the work of the UN's
6th Committee, and R. A. Tuzmikhamedov pre-
sented information on the Second Conference
of Jurists of Asia and Africa.

*rF+

The meeting discussed G.I. Tunkin's report
on the work of the executive committee of the
association for 1960-1962. At preSent, the as-
sociation unites virtually aII the country's
scholarly and practical workers in the field of
international law. In accordance with its rules,
the association is taking steps to carry out its
principal tasks - assistance to the development
of international law in the direction of reinforc-
ing those of its principles and norms that pro-
mote the peaceful coexistence of states regard-
Iess of their social and state systems, and the
development of Soviet international jurispru-
dence.

The principal aspects of the work of the asso-
ciation are scholarly-civic and publishing, as
well as participation in the undertakings of the
International As sociation for Inte rnational Law.

The major form of scholarly-civic activity
consists of the annual meetings, the purpose of
which is to pose and discuss pressing problems
in international law. The association has re-
sponded actively to the most important interna-
tional events, and has added its voice to the
cause of the struggle for peace and against the
instigators of war. The association's publishing
activity consists of the preparation and issuance
of the Soviet lrternational Law Annual fsovetskii
ert ego which is
one of the largest such journals in the world in
terms of the number of articles it contains; it
has won a firm place in the world literature on
international law. In 1961, the association also
published a collection of articles by prominent
scholars of the socialist countries: Problems
in International Law [Problemy mezhdunarodnogo
prava]. A new edition of the bibliographic col-
Iection Soviet Literature on International Law
Isovetskaia Iiteratura po mezhdunarodnomu
pravu] is being prepared. The executive com-
mittee has adopted a resolution to publish, in
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the Engl.ish language, a collection of articles on
the principal problems in international law.

The Soviet association is an active participant
in the work of the international association, and
is also considering problems of communication
with the Academy of Law at The Hague.

Under present conditions, the association faces
the task of assisting in the expansion of the scope
of scholarly research in the USSR in the fietd of
international law, and of developing collabora-
tion with jurists of the socialist lands"

In the discussion which developed a-fter this
report, all participants agreed that the work of
the executive committee deserved a positive
evaluation. However, critieisms were also of-
fered. The need for some reorganization of the
arurual meetings was indicated by A. S. Bakhov,
N. M. Minasian, L. A. Modzhorian, and A. D.
Keilin; they advocated that general theoretical
problems should subsequenily be discussed at
plenary sessions, and more concrete ones at
section meetings.

V. M. Shurshalov called upon the executive
committee to involve the active membership in
its work to a greater extent, and, in particular,
to report at general meetings on the activity of
our delegations at the conferences of the inter-
national association. Minasian and Modzhorian
indicated that there was a need to improve the
theoretical level of the articles in the Annual.
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I. I. Lukashuk advanced a proposal for an annual
on the international law of the socialist coun-
tries. V.I. Losovskii, I.I. Lukashuk, R. O.
Khalfin, and Keilin reported, as a supplement
to the president's report, on the activity of the
Soviet delegation at the conference of the inter-
national association in Brussels in 1962, and
proposed that preparations begin now for the
next conference in Tokyo in 19G4.

Many of the speakers emphasized the need to
expand connections with the irssociations in the
fraternal socialist Iands.

In his concluding remarks, Tunkin expressed
his agreement with a number of the criticisms
directed at the executive committee, and indi-
cated his wish that the new executive committee
would consider them in its work.

The meeting approved the work of the execu-
tive committee during the preceding period and
adopted a resolution on the general report.

The new executive committee consists of
G.I. Tunkin, V. M. Koretskii, R. L. Bobrov,
L. A. Aleksidze, G. I. Morozov, G. p. Kaliuzh-
naia, O. V. Bogdanov, I.I. Lukashuk, V. S. Sem-
enov, A. D. Keilin, and M.I. Lazarev. V. N.
Durdenevskii, who announced that he would not,
for reasons of health, be able as before to par-
ticipate actively in the work, was elected an
honorary member of the executive committee.
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couRT oRDER NO. 3, USSR SUPREME COITRT PLENIIM, MARCH 18, 1963

(On futtittment by the Judiciary of the Order of the USSR Supreme Court Plenum,
No.6, of September t2,1961, "On the Application by the Judiciary of the Legisla-
tion on Intensifying the Struggle Against Persons Refraining from Socially Useful
Labor and Leading an AntisociaL and Parasitic Way of Life")

Having heard and discussed the reports of the
Chairman of the RSFSR Supreme Court, Com-
rade L. N. Smirnov, the Chairman of the Lithu-
anian Supreme Court, Comrade A. L. Likas, and
the Chairman of the Criminal College of the USSR

Supreme Court, Comrade G.Z. Anashkin, onthe
fulf illment by the judiciary of the USSR Supreme
Court Plenum's Order No. 6 of September 12,
1961, and having examined materials summariz -
ing the practice of the courts in cases involving
antisocial parasitic elements, the Plenum of the
USSR Supreme Courttakes note that the judiciary
of the RSFSR, Lithuania and other union republics
have recently somewhat improved their considera-
tion of such cases, and have begun to apply more
correctly the Iegislation on intensifying the strug-
gle against persons refraining from socially use-
ful labor and engaging in an antisocial and parasitic
way of life.

The supreme courts of the RSFSR, Lithuania,
Kazkhstan, Azerbaijan, and Estoniahave reviewed
the fulfillment by the courts of those republics of
the USSR Supreme Court Plenum's order of Sep-
tember 12, 1961, have discussedthe results of
these check-ups at meetings of their plenums, and

have issued guiding clarifications to lower courts.
Many courts have begun more frequently to study
and draw conclusions from their experience inthe
consideration of these cases and to submit repre -
sentatiorrs to the appropriate agencies to eliminate
the causes and conditions encouraging individu-
als to lead an antisocial mode of life.

At the same time, the Plenum takes note that
certain district (or city) people's courts do not
give sufficient attention to such cases, and per-
mit persons who have committed crimes and are
subject to criminal punishment to be held only
to administrative responsibility.

The preliminary review of materials and ex-
amination by the courts of cases in this cate-
gory do not always reveal the possession by the
individuals brought before them of iIIegaIIy ac-
quired property, and the sources thereof, with
the consequence that there is no confiscation of
valuables acquired by means other than work.

Certain members of the judiciary have not
drawn aII the necessary conclusions from the
legislation of the union republics and the USSR

Supreme Court Plenum's order of September
12, 1961. Contrary to the requirements therein,

48



voI,. II, No. 3

they apply administrative measures not only to
able-bodied persons who persistently refuse to
engage in socially useful labor and continue to
Iead a parasitic mode of life despite educative
measures taken, help given in finding jobs, and
warnings from state or public agencies, but also
to persons with respect to whom such preventive
measures have not been taken. Lr court practice
there have been cases in which administrative
measures have not been taken against persons
who are temporarily unemployed and have done
nothing to indicate that they pursue antisocial,
parasitic ways of life.

Some courts underestimate the preventive
significance of the legislation on intensifying
the struggle against persons refusing socially
useful labor and leading an antisocial and para-
sitic way of life, and incorrectly see their task
as consisting so1ely of banishing persons brought
before them, the consequence being gross viola-
tions of legality"

Despite the clarifications previously issued
by the USSR Supreme Court Plenum, the people,s
courts do not make use of their right to grant
individuals brought before them additional time
to find work and change their behavior. The
causes giving rise to an interruption in work
are not always taken into consideration, and this
too results in unfounded orders providing for
banishment.

Individual instances stiII occur of the appti-
cation of administrative measures to persons
unable to work, particularly to persons who
have attained pension age, who fall into some
category of incapacitation, permanent or tem-
porary, to women having young children, to
persons suffering from illnesses that prevent
them from working and who are in need of spe-
cial treatment, as weII as to persons who are
engaged in self-employed undertakings not pro-
hibited by law, and who are licensed to do so.

People's courts often accept cases in which
there has been insufficient clarification of the
circumstances, the character of the individual,
his past work record, his state of health, the
reasons for dismissal from his last employment,
and in which there has been no determination
of the opinion of management and public organi-
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zations as to the possibility of returning this
individual to productive work, of assigning him
to re-educatlon by the personnel of his place of
work. Courts also accept cases in which other
significant particulars have not been clarified
and, in their trial of these cases, they oversim-
plify the procedure, do not caII the necessary
witnesses, and confine themselves merely to
enunciating the findings of the militia and hear-
ing the explanations of the defendant" With re-
spect to persons who extract income from the
exploitation of plots of Iand, housing, etc., the
scaLe of the monies thus acquired is not always
determined, nor whether this income is a source
of enrichment.

The courts do not react to such illegal behav-
ior by persons in authority as the unfounded in-
dictment of citizens, the withdrawal of internal
passports, work-record books, and other docu-
ments needed to get jobs, and the illegal arrest
and imprisonment of citizens in the absence of
data indicating that the individual being called
to account has refused to appear in court.

In determining the period for which an indi-
vidual is to be banished, courts do not always
take into account the family status of the law-
breaker, the causes giving rise to his antisocial
behavior, and the possibility of re-educating and
correcting him. As a consequence, in setting
the term of banishment, the courts in some
cases adopt an indulgent attitude toward mali-
cious antisocial elements and, at the same time,
unjustifiably set long terms of banishment for
persons whose correction does not demand this.

Many district (or city) people's courts do
not observe the maximum term within which
cases must be heard. This diminishes the ef-
fectiveness of the struggle against antisocial
elements.

The orders issued by certain people's courts
are poorly drafted. They do not disclose just
what the antisocial behavior of the individual
consists of, or, if they do, these acts are not
put in specific terms, and the individual's ex-
planations of his behavior are not refuted.

Many district (or city) people's courts un-
derestimate the educative significance of trials
in such cases, and rarely conduct them before
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broad audiences in public places, with the par-
ticipation of representatives of the pubtic.

Sometimes it is not considered that the reha-
bilitation of the persons banished depends to a
considerable degree on the creation of the appro-
priate conditions of work and everyday living,
and upon the skill with which the work of re-edu-
cation is conducted. The district people,s courts,
in considering representations on the refusal of
banished persons to work and cases of unauthor-
ized departure from the places to which they were
sent, do not study the causes of these and other
violations of Iaw and do not take measures to
eliminate the conditions encouraging them.

These shortcomings in the work of the dis-
trict (or city) people's courts in the trial of
persons refraining from socially useful labor
and conducting an antisocial and parasitic way
of life are primarily due to the underestimation,
by certain members of the judiciary, of the need
for strict observance of legality in considering
cases of administrative violations, and also to
the still weak supervision of the work of the
people's courts by the supreme, territorial,
and regional courts.

With the purpose of further improving the
court consideration of cases and establishing
uniformity in the application by the courts of
the legislation on intensifying the struggle
against persons who refrain from socially use-
ful labor and lead an antisocial parasitic way of
life, the USSR Supreme Court Plenum decides:

1. To direct the attention of the couts to-the
fact that, while not weakening their struggle
against antisocial parasitic elements, they must
try such cases in accordance with the most rig-
orous adherence to legality so that persons who
have deliberately refrained from socia"Lly use-
ful labor and who lead an antisocial parasitic
way of life are held to the responsibility pro-
vided by law, while citizens not guilty of this
are not subjected to administrative punishment.

To instruct the courts to eliminate the above-
mentioned shortcomings in deciding cases in-
volving parasitic elements, with effectuation of
the USSR Supreme Court Plenum,s Order No.
6 of September 12, 1961.

To explain to the courts that the basis for the
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application of the measures of administrative
influence provided by the decrees of the pre-
sidiums of the supreme soviets of the union re-
publics is a finding that an able-bodied person
has engaged in an antisocial parasitic way of
Iife which permits him to Iive at the expense of
society without working.

2. To recommend to district (or city)
people's courts that cases involving antisocial
elements be heard more often directly at indus-
trial enterprises, state farms, collective farms,
and in housing developments, with the partici-
pation of representatives of the public.

In order to enhance the educative influence of
court decisions with respect to banished per-
sons, representations to shorten their terms of
enforced residence as weII as to assign them to
corrective labor if they refuse employment in
their places of enforced residence, and to order
deprivation of freedom if they refuse corrective
Iabor, as weII as cases of crimes committed by
such persons, should, as a rule, be heard at the
places of enforced residence.

3. Courts must not accept cases in which the
verification of data has been superficial. If it is
impossible to obtain the missing information
while the case is being prepared for hearing and
during the trial, the court shall issue an order
returning the case forfurther verification of
data.

In accepting a case for decision, a court must
make sure that the findings of the militiaor proc-
urator's office contain a detailed presentation
of aII the circumstances of the case: facts on
the antisocial parasitic way of Iife led by the
individual, sources of income and antisocial
acts performed, personal data on the individu-
al (age, health, family status, previous work
record, previous convictions), as well as con-
clusions on the culpability of the individual.

The file must contain data confirming the facts
and circumstances set forth in the findings.

4. Courts shall be required to irnprove their
handling of cases involving persons who have re-
frained from socially useful labor and are lead-
ing a parasitic way of life.

The courts shall consider these cases by a
procedure which assures that a proper and jus-



voI,. II, NO. 3

tified order wiII be issued. The individual
brought before the court shall be given the op-
portunity to familiarize himself with the mater-
ials of the case, and to petition for the subpoe-
naing of further data, including documents, and
the calling of witnesses. The trial should pro-
vide careful investigation of all the proofs col-
Iected, and should hear and verify the explana-
tions of all persons called to the trial. After
the questioning of witnesses and the investiga-
tion of the evidence available, the defendant must
be given the right to offer the court a further
explanation.

In cases in which the procurator participates
in the trial or the defendant petitions for legal
defense, the court must admit a defense attor-
ney to the case.

Persons called to trial as witnesses should be
informed by the court of their obligation to give
truthful evidence, and of the responsibility they
bear for false testimony.

The term of banishment must be set stricily
in accordance with the circumstances of the in-
dividual case, with consideration of the charac-
ter of the transgressor, his age, the nature and
degree of danger to society of his illegal act,
and circumstances in the case tending to exacer-
bate or mitigate his responsibility.
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Orders issued by the courts must be validated
in detail. They must contain specific data testi-
fying to the antisocial, parasitic way of life of
the individual to whom measures of administra-
tive influence are applied.

5. On the basis of the concrete circumstances
of the case and the personality of the person
brought before the court, courts shall discuss
whether a guilty individual shall be given an ad-
ditional period in which to change his behavior
and find work, particularly in cases in which a
public organization or the personnel of a place
of work petitions for this and undertakes to find
work for the party and to rehabilitate him.

6. The supreme courts of the union and auton-
omous republics, and the territorial and region-
al courts shall reinforce their supervision over
the legality of the decisions taken by people,s
courts with respect to antisocial parasitic ele-
ments, and periodically review court practice,
conduct check-ups on the spot, and take effec-
tive action to eliminate and prevent shortcom-
ings and errors in the work of the people's
courts.

A. Gorkin, Chairman, USSR Supreme Court;
I. Grishanin, Secretary, USSR

Supreme Court P1enum,
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coIIRT ORDER NO. 7, USSR SUPREME COURT PLENUM, JULY 3, 1963

(Court Practice in Applying the Legislation on Responsibility for Attacks on
the Life, Health, and Dignity of Militia and Volunteer Public-Order Personnel)

A decree of the Presidium of the USSR Supreme
Soviet of February 15, 1962, uOn Increasing Re-
sponsibility for Attacks on the Life, Health, and
Dignity of Militia and Volunteer Public-Order
Personnel," established responsibility for mali-
cious failure to obey a legal order or demand
of militia and volunteer public-order personnel,
for insulting them, for resistance to them, and
for the use of force and threats against such
persons. The decree also increased the crimin-
aI responsibility for attacks on the lives of mi-
Iitia and volunteer public-order personnel in con-
junction with their official or volunteer duties in
the maintenance of public order.

A study of the experience of application of this
decree has shown that the courts are, for the
most part, deciding cases in this category cor-
rectly. However, the Plenum takes note that
errors and serious shortcomings are also to be
seen. In considering such cases, courts some-
times do not take into account the social danger
presented by attacks by criminal and other an-
tisocial elements upon the life, health, and dig-
nity of militia and volunteer public-order per-
sorurel.

The courts do not maintain a uniform approach
in defining the concept of attacks upon life, do

not clearly differentiate resistance involving
force or the threat of force from resistance with-
out exacerbating circumstances, criminally pun-
ishable acts from disobedience constituting vi-
olationof administrative rules. Actions express-
ed in resistance are sometimes unjustifiably
considered merely as malicious disobedience"

Crimes expressed in hooliganism accompan-
ied by resistance to a militia or volunteer pub-
Iic-order person are not uniformly categorized.
Some courts classify resistance merely as ev-
idence of malicious hooliganism, while others
regard it as a distinct and separate crime. As
a result, the acts of persons guilty of resistance
in the course of hooligan activity are in some
cases found to faII only under Article 206, Part
2, of the RSFSR Criminal Code and the corre-
sponding articles of the criminal codes of the
other union republics, while in other cases they
are classi.fied both under these articles and also
under the articles of the criminal code covering
responsibility for resistance to militia or vol-
unteer public-order personnel. Yet resistance
without force is fully covered by the provisions
of Article 206, Part 2, aurrd does not require
charging under other headings.

When finding a party guilty of offering resis-
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tance or threatening the use of force, courts do
not always indicate in their verdicts the specific
forms in which these acts were manifested. Cer-
tain courts do not take into consideration that,
in order to charge a crime under part 2 of Ar-
ticle 191-1 of the RSFSR Criminal Code and the
corresponding articles of the criminal codes of
the other union republics, it does not suffice
merely to establish the fact that the defendant
addressed a threat of force to the injured party;
it must be shown that there was basis to fear
that it would be carried out.

In their trial of cases, the courts sometimes
do not pay sufficient attention to the fact that, in
accordance with the stipulations of the above-
mentioned decree of the presidium of the USSR
Supreme Soviet, there is responsibility under
the crimes covered in articles 191-1 and 1g2-1
of the RSFSR Criminal Code and the correspond-
ing articles of the criminal codes of other union
republics, for resistance to the legitimate acts
of militia and volunteer public-order personnel.

There are also shortcomings in the consider-
ation by people's courts of information relative
to administrative responsibility for malicious
disobedience. Insufficient attention is given to
cases in which the evidence offered the court is
improperly drawn. The circumstances of the
event are not investigated fully enough. Nor are
the explanations of the defendants verified, aI-
though these explanations often contain serious
objections to the accusation, and should be ver-
if ied.

The verdicts of people,s judges often do not
indicate wherein the malicious character of the
disobedience was manifested.

Some courts underestimate the role of the
public in the struggle against such violations.
They do not conduct trials at the lawbreakers,
places of work, and rarely send data on mali-
cious disobedience to public organizations, the
personnel of places of employment, and com-
rades' courts so that measures of public influ-
ence may be brought to bear.

With the object of eliminating shortcomings
in the activity of the courts in dealing with cases
of attacks on the lives, health, and dignity of
militia and volunteer public-order personnel,

53

the USSR Supreme Court Plenum orders:
1. That the attention of the coulG be direct-

ed to the need for a decisive struggle against
attacks on the lives, health, and dignity of mi-
Iitia and volunteer public-order personnel,
against malicious failure to obey their legal or-
ders and instructions in the performance of
their duties in the maintenance of public order.

Courts must assure exact and undeviating
adherence to the stipulations of the decree of
the Presidium of the USSR Supreme Soviet of
February 75, 1962, ,.On Increasing Responsi-
bility for Attacks on the Life, Health, and Dig-
nity of Militia and Volunteer Public-Order
Personnel,' and the corresponding articles of
the criminal codes of the union republics. In
setting punishment for an individual found guilty,
the court is required, in every instance, to con-
sider not only the fact of commission of the dan-
gerous crime in question, but also the concrete
circumstances of the case, the consequences of
the crime, the motives governing the acts of the
injured party and the defendant, the personality
of the latter, and other mitigating and aggravat-
ing circumstances.

Courts must not apply criminal punishments
to persons whose acts of malicious disobedience
are such as involve penalties of an administra-
tive order.

2, On the basis of the stipulations of social-
ist legality, the courts are required to assure
careful, all-round, and objective examination
of each case.

The courts must bear in mind that responsi-
bility for the crimes listed in articles 191-1,
797-2, and 192-1 of the RSFSR Criminal Code
and the corresponding articles of the criminal
codes of other union republics arises only when
they constitute resistance to legitimate acts of
militia and volunteer public-order personnel in
maintaining public order. Therefore, in con-
sidering cases in this category it is necessary
to establish whether or not the militia or volun-
teer public-order personnel acted in accordance
with their authority and observed the procedures
established by law, and also what precisely con-
stituted the acts of the guilty party.

3. To direct the attention of the courts to the
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fact that responsibility for the crimes specified
in articles 191-1, 791-2, and 192-1 of the RSFSR
Criminal Code and the corresponding articles of
the criminal codes of the other union republics
assumes knowledge by the guilty individual that
he was making an attack upon the life, health or
dignity specifically of a militiaman or volunteer
in the performance, or in connection with the
performance, of his duties in defense of public
order. Moreover, it must be borne in mind that
responsibility under these articles of the crim-
inal code exists regardless of whether the injured
party'vvas on duty or whether, on his own initi-
ative or at the request of a citizen, he took mea-
sures to prevent a disturbance of public order
or to stop a crime.

4. To explain to the courts that:
a) malicious disobedience shall be understood

as refusal to carry out insistent, repeated in-
structions or orders by a militianran or volun-
teer, or disobedience expressed in insolent form,
testifying to manifestation of clear disrespect for
the agencies maintaining public order;

b) offering of resistance, as distinct from
malicious disobedience, is to be understood un-
der Article 191-1 of the RSFSR Criminal Code
and the corresponding articles of the criminal
codes of the other union republics as active op-
positon to the exercise by militia or volunteer
public-order personnel of the authority with
which they are invested for the performance of
duties in maintaining public order.

In this connection, it must be borne in mind
that resistance accompanied by force, covered
in Part 2 of the abovementioned article of the
criminal code, assumes the performance of
active deeds expressed in malicious dealing of
blows, beatings, bodily injuries and the like, in
the course of the performance by the militia or
volunteer public-order personnel of their duties
in maintaining public order.

Resistance not accompanied by these acts and
expressed only in obstruction of the legal use of
force by a militiaman or volunteer (for example,
an attempt to break away when detained) is to
be charged under Part 1 of Article 191-1 of the
RSFSR Criminal Code and the corresponding
articles of the criminal codes of other union re-
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publics;
c) threat of use of force shall be understood

to mean acts or statements by the guilty party
expressing a real intention to apply force against
the militiaman or volunteer;

d) attack on the life of the militiaman or vol-
unteer shall be understood as the murder or at-
tempted murder of a militiaman or volunteer in
connection with their activity in maintaining pub-
Iic order.

The threat of murder, negligent infliction of
death, and the dealing of bodily injury in the
absence of intent to kiLl, which are covered un-
der other articles of the criminal code, must be
charged not as attack on the life of the militia-
man or volunteer, but under the articles of the
criminal code specifying responsibility for
crimes against the person.

5. In conjunction with questions arising in
the identification of the specific legal violations
committed in crimes against persons maintain-
ing public order, to explain to the courts that:

a) responsibility, under the decree of the
Presidium of the USSR Supreme Soviet of Feb-
ruary 75, 7962, is borne only for crimes spe-
cified therein against militiamen or volunteers
and is not to be broadly interpreted. Similar
acts committed against other representatives
of authority or of the public shall be charged un-
der the pertinent articles of the criminal code;

b) crimes committed against militia or vol-
unteer public-order personnel as a result of
personal relationships or conflicts shall be
regarded as crimes against the person and
charged under the pertinent articles of the
criminal code;

c) in cases in which the acts of the guilty
person have been expressed in simultaneous
commission of different types of attacks against
militiamen or volunteers (insult and resistance,
resistance and attack on life, etc. ), the courts
should, if all these acts actually consitute ele-
ments of a single crime, charge it under the
article of the criminal code providing responsi-
bility for the most serious of the infringements.

Acts of the type under discussion shall be
charged as constituting several crimes when
committed at different times and not covered by
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a single intent;
d) the infliction of minor or less severe bod-

ily injury as the result of resistance to a militia-
man or volunteer, and the employment of force
against these persons with the object of compel-
ling them to perform clearly illegat acts, are
covered by the crime described in Article 191-1,
Part 2, of the RSFSR Criminal Code and by the
corresponding articles of the criminal codes of
the other union republics, and do not require
further charges under other articles inasmuch
as the infliction of bodily injury in this case is
a means of committing another, more dangerous
crime, consisting of an attack upon the health of
a militiaman or volunteer in the performance of
his duties in maintaining public order.

The infliction, under the indicated circum-
stances, of serious bodily injury or less severe
bodity injury, if the latter, under the law of the
union republic, involves more severe punishment
than that envisaged in Article 191-1, part 2, of
the RSFSR Criminal Code and the corresponding
articles of the criminal codes of the other union
republics, shall be charged for both crimes;

e) an attack on the life of a militiaman or
volunteer, regardless of whether a criminal re-
sult ensues, is to be regarded as a crime that
has been committed and charged only under
Article 797-2 of the RSFSR Criminal Code and
the corresponding articles of the criminal codes
of the other union republics (attack on life) with-
out further charge under Article 102 or articles
15 and 102 of the RSFSR Criminal Code and the
corresponding articles of the criminal codes
of the other union republics.

6. In order to assure a uni-form approach to
the charging of crimes expressed in hooliganism
associated with resistance to a representative
of governmental authority or of the public in the
performance of duties for the maintenance of
public order, to explain to the courts:

a) resistance, unaccompanied by force, to a
militiaman or volunteer performing duties for
the maintenance of public order, when offered
in the performance of hooligan acts and related
directly thereto, is, under Part 2 of Article 206
of the RSFSR Criminal Code and the correspond-
ing articles of the criminal codes of the other
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union republics, a qualifying attribute of hooli-
ganism, is covered completely by the provisions
of that article, and requires no further charg-
ing"

Resistance associated with force exercised
upon commission of acts of hooliganism, as
weII as any resistance, if the legislation of the
union republic does not stipulate it as a quali-
fying attribute of hooliganism, must be charged
in addition to the other crime;

b) resistance offered after the cessation of
acts of hooliganism and, in particular, in con-
junction with subsequent detention of the guilty
person, is not to be regarded as a circumstance
aggravating the hooliganism and is to be charged
in addition to the latter;

c) petty hooliganism, subject to administra-
tive penalties or under Article 206, part 3, of
the RSFSR Criminal Code and the correspond-
ing articles of the criminal codes of the other
union republics, and associated with resistance
to a militiaman or volunteer in the performance
of his duties in defense of public order, if the
resistance does not in itself constitute malicious
hooliganism, should not be charged under part
2 of Article 206 of the RSFSR Criminal Code
and the corresponding articles of the criminal
codes of the other union republics.

In accordance with this, criminally punishable
petty hooliganism associated with resistance to
a militiaman or volunteer is to be charged un-
der articles 206, Part 3, and 191-1 of the RSFSR
Criminal Code and the corresponding articles
of the criminal codes of the other union repub-
lics. In case of commission of petty hooligan-
ism for which penalties of an administrative
order may be inflicted, such hooliganism be-
ing accompanied by resistance, the actions of
the guilty individual shall be charged under
Article 191-1 of the RSFSR Criminal Code and
the corresponding articles of the criminal codes
of the other union republics.

7. In conjunction with the fact that Article 10
of the Principles of Criminal Legislation of the
USSR and the Union Republics Iimits the crimin-
aI responsibility of minors between 14 and 16
years of age solely to a stated list of crimes,
not including attacks upon the life, health, and



56

dignity of militia and volunteer public-order per-
sonnel, it should be explained to the courts that
minors in this age group who have committed at-
tacks against militiamen or volunteers shall not
be held responsible under articles 191-1, 797-2,
and 192-1 of the RSFSR Criminal Code and the
corresponding articles of the criminal codes
of the other union republics, but shall answer
for specific acts committed if they fall within
the list in Article 10 of the Principles of
Criminal Legislation of the USSR and the Un-
ion Republics.

B. That the attention of the courts be directed
to the need to improve the consideration of ma-
terials on the application of administrative re-
sponsibility for malicious failure to obey the or-
ders and instructions of militiamen or volunteers
carrying out duties in defense of public order.

A people's judge who has accepted for consid-
eration an information on a violation subject to
administrative penalty is required to determine
the actual circumstances of the happening by
reference to the data contained in the informa-
tion submitted, and to the explanations of the
person being called to account, and shall when
necessary call witnesses or require presenta-
tion of the necessary materials.

Courts should ensure that there is broad in-
volvement of the public in the consideration of
cases on violations subject to administrative
penalties, and shall when necessary transmit
information on malicious disobedience to public
organizations, the personnel of places of work,
and comrades' courts so that measures of pub-
Iic influence may be brought to bear.

9. On the basis of the fact that Part 1 of Ar-
ticle 1 of the decree of the USSR Supreme Soviet
Presidium of February 15, 1962, 'On Increasing
Responsibility for Attacks on the Life, Health,
and Dignity of Militia and Volunteer Public-Or-
der Personnel,' provides administrative re-
sponsibility for malicious failure to obey legit-
imate instructions or orders of militiamen or
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volunteers in the course of their performance of
duties associatedwith maintaining public order,
the courts, in considering information on persons
brought before them under that article, are re-
quired to determine what order or instruction had
been disobeyed, whether this instruction or order
was legal, andwhether the disobedience was mali-
cious.

In this respect it must be borne in mind that
malicious failure to obey an instruction or order
issued other than in the maintenance of public
order cannot be charged under Article 1, Part
1, of the decree of the USSR Supreme Soviet
Presidium of February 15, 1962 (for example,
refusal to appear at a militia station in response
to a summons, etc.).

10. To explain to the courts that upon simul-
taneous commission of petty hooliganism involv-
ing administrative responsibility, and malicious
disobedience, the guilty party must be called to
account under Article 1, Part 1, of the decree
of the Presidium of the USSR Supreme Soviet of
February 15, 1962.

11. Courts must carefully clarify the causes
of law violations expressed in attacks on the life,
health, and dignity of militia or volunteer pub-
Iic-order personnel, and must take active mea-
sures to eliminate the circumstances facilitat-
ing these violations. In all their work, they
must promote the education of citizens in the
spirit of respect for public order and the per-
sons safeguarding it. When it is established
that the violation was due to improper acts by
particular persons wielding constituted authority
or persons performing duties in the preserva-
tion of public order, the courts are required to
issue special findings to eliminate the short-
comings discovered and, when appropriate, to
bring the guilty to account.

A. Gorkin, Chairman, USSR Supreme Court;
I" Grishanin, Secretary, USSR

Supreme Court Plenum.



State Arbitration Procedures

THE NEW RULES FOR CONSIDERATION OF ECONOMIC

DISPUTES BY STATE ARBITRATION AGENCIES

A proper and prompt resolution of disagreements
and disputes arising in the conclusion and ful-
fillment of contracts, and for other reasons, is
of great importance for the regulation of econom-
ic relationships among enterprises, organiza-
tions and institutions, and for maintenance of
plan, contractual, and financial discipline.

Successful fulfillment of this task is furthered
by the Rules for Consideration of Economic Dis-
putes by State Arbitration Agencies, approved
on July 1 of this year by the State Arbitration
Agency under the USSR Council of Ministers, by
agreement with the councils of ministers of the
union republics. The rules reflected everything
positive and tested to be found in the former
governing acts regulating the process of arbi-
tration, took into consideration the long years
of experience in arbitration, and made the nec-
essary changes in the procedure for considera-
tion of disputes now in effect.

Until the adoption of the new rules, the pro-
cedure for consideration of disputes by state
arbitration agencies was determined by the 1934
Rules for the Consideration and Resolution of
Property Disputes by State Arbitration Agen-
cies, which played a positive role in reguLating
the procedures followed by the state arbitration
agencies. However, having been issued nearly
thirty years ago, they fail, under present-day
conditions, to meet the tasks facing the arbitra-
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tion agencies. As is evident from the very titie
of the former rules, they did not regulate
questions pertaining to the procedure for con-
sidering disputes arising in the conclusion of
contracts. A directive was issued in 1940 for
the purpose of regulating the procedure for ex-
amination of that most important category of
disputes. The incompleteness of the norms pro-
vided by the rules and the directive, and the
need to regulate new problems arising on the
basis of practical experience, compelled the
State Arbitration Agency under the USSR Coun-
cil of Ministers to issue a number of directives
bearing on the arbitration process. Thus, arli
tration procedure came to be governed by a
considerable number of normative acts, and
this created certain difficulties for the person-
nel of the arbitration and economic agencies.
In this connection, the need arose to adopt new
rules that would unify the normative acts regu-
Iating the process of arbitration and would re-
flect the demands made upon the arbitration
agencies and economic bodies under contempor-
ary conditions.

In drafting the rules, it was borne in mind
that the Principles of Civil Procedure of the
USSR and the Union Republics, and the drafts
of the civil procedural codes of the union re-
publics, do not provide norms that regulate the
consideration of disputes in state arbitration.
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Therefore, the rules resolve the most impor-
tant questions of the arbitration process and em-
body all the multifarious procedural norms de-
veloped in practice. The rules take into account
the specifications of the Regulations on State
Arbitration Agencies, in which a number of pro-
cedural questions of major importance are re-
solved.

The rules regulate questions that either were
not treated at all or were hardly treated in the
1934 rules and the directives of the State Arbi-
tration Agency under the USSR Council of Min-
isters - questions involving the contending par-
ties, proofs, time limitations in procedure, etc.

The rules are divided into the following sec-
tions: I. General Provisions; II. Adjustment of
Disputes Prior to Recourse to State Arbitration;
III. Jurisdiction; [V. Parties participating; V.
Proofs; VI. Costs of Arbitration; V[. proce-
dural Time Limitations; VIII. Filing an Action;
D(. Preliminary Preparation of the Case for
Examination; X. Hearing Procedure; XI. De-
cisions and Findings; XII. Execution of Deci-
sions; XI[. Verification of Decisions and Find-
ings, Review Thereof, and Suspension of Exe-
cution; XIV. Reports on Shortcomings in the
Activity of Enterprises, Organizations and In-
stitutions.

The sections are arranged in sequence of the
development of the process of arbitration and the
stages through which a case passes. The general
provisions for all points in the rules are grouped
in the first section, in which the major principles
of the process are defined. A1I the provisions of
the remaining sections follow from the standards
of the first section.

The rules, as stated under point 1, are bind-
ing upon the agencies of state arbitration and
the erterprises, organizations, and institutions
participating in the case. One of the objectives
of the rules is to establish a unified procedure
for consideration of economic disputes in the
agencies of state arbitration.

On the basis of the need for observing social-
ist legality, the rules provide that in the res-
olution of disputes, the state arbitration agen-
cies shall be guided by the laws and other nor-
mative acts.
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The rules offer substantial rights to enter-
prises, organizations, and institutions partici-
pating in cases as parties. At the same time,
they require the parties to make conscientious
use of aII the rights they enjoy, to seek the a[-
sided and objective resolution of a dispute, and
to respect each other's property rights and
legitimate interests.

Of importance is the procedure established
in the rules for settling disputes before re-
course to the state arbitration agencies. As we
know, the decision of the USSR Council of Min-
isters of JuIy 23, 1959, aOn Improving the
Functioning of State Arbitration Agenciesr, en-
visaged rigorous adherence to the claims pro-
cedure in aII actions submitted to the state ar-
bitration agencies. The USSR Council of Min-
isters decreed that, prior to presentation of a
claim to the agencies of state arbitration, en-
terprises and organizations are required to pre-
sent their claim to the other party and to take
the necessary measures to settle the disputes
that arise. The heads of enterprises and or-
ganizations are required to secure prompt ex-
amination of claims and the satisfaction of
valid claims, and to provide explanations where
claims are rejected.

Despite these demands, a considerable num-
ber of disputes reach the state arbitration agen-
cies that could have been resolved by the par-
ties without the intervention of the arbitration
agencies. f,his testifies to serious shortcomings
as regards the presentation and consideration
of claims. The rules establish, for the first
time, a procedure for direct settlement by the
parties concerned of all disputes arising from
the conclusion and execution of contracts and
on other grounds. This procedure applies un-
less another compulsory method for the settle-
ment of disputes has been established.

The rules, whose purpose is advancement of
the democratic fundamentals of the arbitration
of disputes, are based upon the need for maxi-
mum democratization of the arbitration pro-
cess. Democrataation should provide a de-
pendable guarantee of legality and of the valid-
ity of the decisions of the state arbitration
agencies.
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The duty to assure defense of the property
rights and legitimate interests of enterprises,
organizations, and institutions in the resolution
of disputes is one of the basic tasks of the state
arbitration agencies. Its fulfillment wiII be pro-
moted, in particular, by those points in the
rules that provide a procedure whereby these
agencies can institute cases on their own ini-
tiative if they come into possession of data on
violations, by enterprises (or organizations),
of plan and contract discipline and the demands
of cost accounting. The state arbitration agency
may, depending upon the circumstances emerg-
ing upon consideration of the case, go beyond
the claims made by the plaintiff in its decision,
if this is required by the public interest or is
necessary to protect the rights and legal in-
terests of the parties.

Guided by the instructions of the party, the
state arbitration agencies shall, in their activ-
ity, base themselves upon public opinion in the
enterprises and organizations. In this connection,
it is important for the arbitration agencies to
consider cases directly at the enterprises, or-
ganizations, and institutions. The rules estab-
lish that representatives of the public and of
the active membership of the economic unit may
participate in meetings of the state arbitration
agency.

The new rules provide detailed regulation of
questions pertaining to jurisdiction in disputes
and thereby fill in a blank spot in the rules for-
merly operative. This is the more necessary
because, in determining which arbitration
agency shall have jurisdiction, errors are very
often committed that involve transferring the
data of an action from one agency to another,
and, as a consequence, delays occur in the res-
olution of disputes.

The institution of an action is one of the forms
of protecting the property rights and the legal
interests of the enterprises (or organizations).
The rules provide that every enterprise, organ-
izalion, or institution concerned, constituting a
Iegal entity, has the right to turn to state arbi-
tration for protection of its rights and interests.
In practice, there were frequent cases of un-
justified refusal to accept action. One of the

59

reasons for such errors was the lack of a spe-
cific and complete list of the grounds on which
a state arbitrator had the right to refuse to ac-
cept an action. This Iacuna is also being elim-
inated. The rules also cover cases in which the
petition for action may be held immobile by the
state arbitration agency. As distinct from the
rules of 1934, the new rules provide that when
the plaintiff carries out the demands of the
state arbitration agency to eliminate errors in
the petition, it may then be considered to have
been submitted on the date of its first presen-
tation to the arbitration agency. If this is not
done, the petition is considered not to have
been submitted and is returned to the plaintiff .

The importance of the preliminary prepara-
tion of cases for examination in state arbitra-
tion agencies is often underestimated, and
therefore a considerable portion of the errors
in arbitration practice result from unskilled or
careless preparation of cases for consideration.
As a consequence, the rules contain a special
section on the steps that the arbitrator must
take in preparing the case so as to assure reso-
lution of the dispute at the first hearing.

The central stage in the arbitration process
is the arbitration session. The principle that
the case is to be considered by a state arbitra-
tor and the authorized representatives of the
parties is fundamental to arbitration procedure.
The rules provide that the arbitration session
is directed by the state arbitrator and that the
sessions must be conducted under a procedure
providing all-round and objective elucidation of
the rights and duties of the parties, aII circum-
stances of the dispute, and the causes giving
rise to it. The decision of the arbitration agency
must be legal and valid. An agreement arrived
at by the parties is entered into the record. An
agreement in accord with Iaw has the force of
a decision. In a case in which the agreement
between the parties is not in accordance with
Iaw, and in cases of disagreements among the
parties, a decision is handed down by the state
arbitrator.

For the first time, the rules specify grounds
for dismissal or postponement of cases, and
list the situations in which the arbitration agency
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shall issue a decision and determination. For
the first time, too, there is regulation of ques-
tions pertaining to the issuance of supplemental
decisions, clarification of decisions, and cor-
rection of arithmetical mistakes and slips of the
pen.

Characteristic of the state of execution of
state arbitration decisions is the voluntary
principle. The rules take this as a point of de-
parture in establishing norms pertaining to the
execution of decisions. At the same time, the
rules provide the possibility of compulsory ex-
ecution of decisions if they are not carried out
in the period established by arbitration.

Should this happen, the state arbitration agen-
cy issues to the interested party (on petition)
an order for compulsory execution of the decision.
In issuing the order, the state arbitrator is re-
quired to discuss the question of exacting a fine
from the party that has not carried out the de-
cision on time, as provided by the regulations
governing the particular arbitration agency.

The orders of state arbitration agencies have
the force of acts of execution and are carried
out, by established procedure, through a bank.
Orders (except for orders to deduct sums of
money from the accounts of enterprises, organ-
izations, and institutions) may also be carried
out through court officers. Under Article b8 of
the Principles of Civil Procedure, the execu-
tion of decisions of state arbitration agencies
occurs through court officers by the same pro-
cedure provided for the execution of court or-
ders.

The rules regulate in detail questions involving
the verification of the correctness of decisions
and findings, review and postponement, and
execution. Under the Regulation on State Arbi-
tration Agencies, the decisions of state arbi-
tration are final. They are subject to review
only on grounds of illegality or failure to ac-
cord with the documentation and circumstances
of the case. In practice, cases are encountered
in which the need for review of a decision arises
as a consequence of new evidence, i. e., evi-
dence of significance to the case which had not
been and could not have been known when it was
decided. The rules provide for the possibility
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of review of decisions in such cases as weII.
Verification of the validity of decisions takes

place not only in accordance with the petitions
of the interested enterprises, organizations,
and institutions, but also on the initiative of the
chief arbitrator or his deputy.

The rules establish a procedure for reviewing
decisions in cases considered on the instruction
of the State Arbitration Agency under the USSR
Council of Ministers, and the corresponding
agencies under the councils of ministers of the
union republics. This procedure is the only one
available and assures prompt and complete re-
view of the correctness of decisions by the chief
arbitrator of the arbitration agency on whose
instructions the case was dealt with.

The Regulations on the State Arbitration Agen-
cy of the USSR Council of Ministers, as weII as
those of a number of the union republics, have
provided the procedure of postponement of de-
cisions on cases outside the jurisdiction of
these agencies. The rules regulate the proce-
dure for stopping execution of such decisions.

br considering a case, the state arbitration
agencies not only resolve disputes that have
arisen, but are also required to react to signif-
icant shortcomings discovered in the function-
ing of enterprises, organizations, and institu-
tions. The rules, in accordance with the Regu-
Iations on State Arbitration Agencies, require
these agencies to report on such shortcomings
to the appropriate bodies.

In view of the fact that the rules could not
encompass a variety of specific questions hav-
ing to do with the procedure for consideration
of all categories of disputes, they stipulate that
the procedure for handling particular categories
of disputes is determined by the directives of
the State Arbitration Agency under the USSR
Council of Ministers, issued on the basis of the
Regulations on the State Arbitration Agency un-
der the USSR Council of Ministers"

The rules go into effect as of September 1,
1963.

Personnel of the arbitration agencies, enter-
prises, organizations, and institutions should
make a careful study of the rules so as to avoid
errors in the consideration of disputes.
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couRT oRDER NO. 4, USSR SUPREME COURT PLENUM, MARCH 18, 1963

(Eliminating Shortcomings in the Recovery of Court Expenditures
in Civil Cases and Court Costs in Criminal Cases)

A review of the practice in recovering court ex-
penditures fraskhodyl in civil cases and court
costs [izderzhki'] in criminal cases has demon-
strated that courts do not always observe the
Iaws in effect with regard to this matter, that
they commit significant errors. Frequently, in
accepting the filing of suits and appeals in civil
cases, courts do not exact payment of the state
fee provided by law, or else they determine it
inaccurately. They do not always take into con-
sideration the fact that expenditures caused the
court in connection with the trial and the state
fee, from which a plaintiff has been exempted,
are to be recovered from the respondent for the
state in proportion to the satisfied portion of the
claim in the suit. In violation of Article 45 of
the RSFSR Code of Civil Procedure and the cor-
responding articles of the civil procedural codes
of the other union republics, many courts do not
demand that the parties make advance payment
of the sums needed to meet the costs of calling
witnesses and experts, as well as the expendi-
tures involved in on-site examinations.

In trying criminal cases, courts often do not
discuss the question of recovering costs from
convicts, do not always require that data on
court costs incurred in the preliminary hearing

and police investigation be appended to the rec-
ord, and often recover court costs from con-
victs in solido, which is not in accordance with
Iaw.

Another significant shortcoming in the work
of the courts is that they are weak in supervis-
ing the execution of decisions and judgments on
recovering court expenditures and costs.

In order to eliminate shortcomings in ttre
practice of recovering court expenditures in
civil cases and court costs in criminal cases,
the USSR Supreme Court Plenum decides:

1. That the attention of the courts be direct-
ed to strict execution of the stipulations of the
Iaw on recovering court expenditures in civil
cases and court costs in criminal cases.

2, Court expenditures in civil cases consist
of the uni-form fee and procedural expenditures,
i. e., the sums needed to pay the expenses of
witnesses and experts and the expenses involved
in on-site examinations.

3" That the attention of the courts be di-
rected to fulfillment of the stipulations of Arti-
cle 45 of the RSFSR Code'of Civil Procedure
and the corresponding articles of the civil pro-
cedural codes of the other union republics, in
accordance with which a party petitioning the
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court for a witness or expert to be called or for
an on-site examination to be made must pro-
vide in advance the sums needed to meet the ex-
penses of witnesses and experts.

4. In the cases envisaged by Article 23 of the
Principles of Civil Procedure of the USSR and
the Union Republics, and also by other legisla-
tion of the USSR and the union republics, no fee
and reimbursement of government expenditures
in conducting civil cases are exacted. At the
same time, the courts must bear in mind that
they do not have the right to exempt the plain-
tiff or respondent from the court expenditures
that are subject to recovery in favor of one of
the parties.

The question of exempting parties in a civil
case from court expenditures is settled when the
suit is filed or, when necessary, when the deci-
sion in the case is handed down.

5. In divorce cases the court has the right to
determine the sum to be paid by one or both
spouses upon issuance of a certificate of divorce.
In exceptional cases, on the basis of the individ-
ual's material situation, the court may exempt
one or both parties from payment of the sums
provided by law when the certificate of divorce
is issued.

6. To make clear that the state fee shall be
calculated, under Article 36 of the RSFSR Code
of Civil Procedure and the corresponding arti-
cles of the procedural codes of other union re-
publics, on the following bases:

a) in all suits for support payments, on the
basis of the total payments for ayear, and in
suits to absolve persons from accumulated sup-
port-payment obligations, to diminish or in-
crease such payments on the basis of the sums
by which they are diminished or increased, but
not more than the total payment for a yeat1,

b) in suits for lifetime and indefinite periods
of payment to make good the damage due to in-
capacitating injury or other damage to health,
and also for payments for not less than three
years - on the basis of the total payments for
a three-year period if not otherwise provided
by the legislation of the union republic; in suits
to diminish or increase the size of a payment of
damages for a given term - on the basis of the
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sum by which it is increased or decreased, but
not more than the total payments for three years;

c) in suits to have purchase-and-sale con-
tracts, gifts, and wills declared invalid - on
the basis of the value of the property in dispute;

d) in suits to divide (or apportion) property -
on the basis of the value of the property sought.

In suits to determine the order of utilization
of property in the absence of any dispute as to
the right of ownership - the fee is thirty ko-
pecks:

1. In property disputes between collective
farms and inter-collective farm associations,
and also in disputes between collective farms
and associations thereof, on the one hand, and
state, cooperative, and public organizations on
the other, the fee is 1 per cent of the sum sought,
but not less than ten kopecks.

In disputes between collective farms and cit-
izens, the fee is set on the usual basis except
for cases in which citizens are, by law, sub-
ject to exemption from payment of court ex-
penditures.

8. To make clear that, in the meaning of
Articles 105, 106, and 206 of the Code of Crim-
inal Procedure of the RSFSR and the correspond-
ing articles of the criminal procedural codes of
the other union republics, court costs in crim-
inal cases consist of the following: sums paid
out by agencies of police investigation, pre-
liminary hearing, and the courts to material
witnesses, injured parties, attesting witnesses,
experts and interpreters, for traveling ex-
penses and the rental of housing, within the
Iimits prescribed by law, ahd also sums paid
to nonemployed witnesses of aII types and to
injured parties by virtue of their being di-
verted from their usual occupations; sums ex-
pended upon the storage, shipment, and search
for tangible evidence; and other expenditures
incurred in handling a given case, including,
among others, the expenditures involved in
carrying out investigative experiments.

9. Court costs in criminal cases do not in-
clude: the continued payment to material and
attesting witnesses, injured parties, experts,
and interpreters of their average earnings in
their normal empioyment, as is provided by law,
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for all the time they spend as a consequence of
being called by the police investigator, the ex-
amining magistrate, the procurator or the court;
the sums paid to experts or interpreters for
their fulfillment of duties in court or police in-
vestigative and preliminary hearing agencies
as part of their normal duties; office and postal
expenditures involved in the processing of the
given case in the police investigative agencies
and in court.

10. To make clear that, in the meaning of
Article 10? of the Code of Criminal procedure
of the RSFSR and the corresponding articles of
the criminal procedural codes of the other union
republics, court costs are reimbursed, in the
cases provided by law, at the expense of con-
victed individuals in shares based on the guilt,
degree of amenability, and property status of
each criminal party.

In cases involving minors, the costs may be
Ievied on their parents or guardians, when this
is provided by law.

As each criminal case reaches the court, the
judges are required to demand that the agencies
of preliminary hearing and police investigation
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present reports on the types and sums of costs
incurred during those stages.

11. In cases in which the question of court
expenditures has not been resolved with the is-
suance of the judgment, this question sha1l be
settled by the court that has issued the judgment
by the procedure envisaged under Article 368
of the RSFSR Code of Criminal Procedure and
the corresponding articles of the criminal pro-
cedural codes of the other union republics.

12. In the consideration of civil and criminal
cases on appeal and by judicial supervision,
higher courts must give attention to the correct-
ness of the exaction of court expenditures in
civil cases and court costs in criminal cases
by the court of first instance.

13. To direct attention of the courts to the
need to assure supervision of the execution of
decisions and judgments as this pertains to re-
covery of court expenditures and costs.

A. Gorkin, Chairman, USSR Supreme Court;
I. Grishanin, Secretary, USSR

Supreme Court Plenum.
**+
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